
Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA351278
Filing date: 06/05/2010

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 92048118

Party Defendant
Select Export Corp. dba Trident

Correspondence
Address

Cheryl Meide
Meide Law Firm, P.A.
Corners at Deerwood, 7545 Centurion Parkway, Suite 201
Jacksonville, FL 32256
UNITED STATES
cmeide@meidelaw.com

Submission Motion to Strike

Filer's Name Cheryl Meide

Filer's e-mail Cmeide@meidelaw.com

Signature /Cheryl Meide/

Date 06/05/2010

Attachments SEC.027 Motion to Strike Zanocco Testi and Motion for Sanctions.pdf ( 14
pages )(46442 bytes )
SEC.027 Exh A Notice and Sub-Exh 2 Zanocco Declaration.pdf ( 16 pages
)(3390511 bytes )
SEC.027 Exh B - Cheryl Meide Declaration.pdf ( 4 pages )(1002837 bytes )
SEC.027 Exh C April 12 2010 letter 1 of 4.pdf ( 15 pages )(3183309 bytes )
SEC.027 Exh C April 12 2010 letter 2 of 4.pdf ( 1 page )(238478 bytes )
SEC.027 Exh C April 12 2010 letter 3 of 4.pdf ( 13 pages )(2856426 bytes )
SEC.027 Exh C April 12 2010 letter 4 of 4.pdf ( 11 pages )(2607514 bytes )
SEC.027 Exh D Kruse May 26, 2010 correspondence including Zanocco
Transcript.pdf ( 23 pages )(5206833 bytes )

http://estta.uspto.gov


SEC.027 
 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
 

Jack Richeson & Co., Inc., 
            Petitioner 
 
 
 
 v. 
 
 
Select Export Corp. D/B/A Trident 
 Registrant 

In the matter of 
Trademark Registration No. 2,619,642 
For the mark:  TRIDENT (and design)  
International Classes 9, 16, and 20 
 
 
Cancellation No.: 92,048,118 
 
REGISTRANT’S MOTION TO STRIKE 
TRIAL TESTIMONY OF DOMINGOS 
ZANOCCO  OR IN THE ALTERNATIVE 
MOTION FOR SANCTIONS 

SEC.0505 
 

REGISTRANT’S MOTION TO STRIKE  TRIAL TESTIMONY OF DOMINGOS 

ZANOCCO OR IN THE ALTERNATIVE MOTION FOR SANCTIONS   

 Pursuant to TBMP § 533.02 37; CFR § 2.123(c); 37 CFR § 2.123(e)(3); and 37 CFR § 

2.124;  Registrant, Select Export Corp., hereby requests the Board for an order excluding the 

entire trial testimony of witness Domingos Zanocco for the following reasons:   

(1) Petitioner’s Counsel provided inadequate notice of Domingos Zanocco’s 

deposition upon written questions as required by TTAB procedural rules; 

(2) Petitioner’s Counsel provided inadequate notice of Domingos Zanocco’s 

deposition upon written questions as discussed and agreed upon by the 

parties and the Interlocutory Attorney as the Board representative;  

(3) Petitioner’s Counsel provided improper notice of Domingos Zanocco’s 

deposition upon written questions; 

(4) Registrant’s Counsel was not provided the opportunity to participate in the 

deposition of Zanocco via telephone as required by TTAB procedural rules; 

(5) Registrant’s Counsel was not provided the opportunity to participate in the 

deposition of Domingos Zanocco via telephone as discussed and agreed upon 

by the parties and the Interlocutory Attorney as the Board representative; 

(6) Petitioner did not submit any objections to Registrant’s cross questions; 
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(7) Domingos Zanocco refused to answer all of Registrant’s cross questions on 

the claim that Zanocco does not speak English; 

(8) Domingos Zanocco declared under oath in his deposition upon written 

questions and in his declaration that English is his second language, he can 

understand English, and he can answer questions regarding English 

documents; and 

(9) Domingos Zanocco’s entire Testimony Deposition is entirely in English with 

no translation from another language provided and no mention of the 

necessity for any translation of any kind.  

 

In the alternative, pursuant to TBMP §527.01 and §TBMP 527.03, Registrant hereby 

submits a Motion for Sanctions against Petitioner in the form of drawing adverse inference on 

all cross questions submitted by Registrant to Domingos Zanocco and an estoppel sanction 

prohibiting Witness Domingos Zanocco from providing any testimony or any other evidence in 

connection with any English documents or English statements, knowledge, or opinions based 

upon the following reasons:   

(1) Petitioner did not submit any objections to Registrant’s cross questions; 

(2) Domingos Zanocco refused to answer all of Registrant’s cross questions on 

the claim that Zanocco does not speak English; 

(3) Domingos Zanocco declared under oath in his deposition upon written 

questions and a previous declaration in this proceeding that English is his 

second language, he can understand English, and he can answer questions 

regarding English documents; and 

(4) The Testimony Deposition of Zanocco is completely in English with no 

translation from another language provided and no mention of the necessity 

for any translation of any kind. 

 

BRIEF IN SUPPORT OF MOTION TO STRIKE OR IN THE ALTERNATIVE MOTION 

FOR SANCTIONS 
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Facts 

 On December 7, 2009 Petitioner submitted to Registrant its Notice of Testimony 

Deposition on Written Questions of Domingos Zanocco, including Petitioner’s direct questions 

entirely in English with no translation into any other language (“Notice”). [See Exhibit A - 

Petitioner’s Notice of Testimony Deposition on Written Questions of Zanocco].  Nowhere in 

Petitioner’s Notice did Petitioner state that Zanocco could not speak English or would need any 

questions translated.  On the contrary, Petitioner included in the Notice a Declaration by 

Zanocco entirely in English, previously submitted in this proceeding, in which Zanocco declares 

under oath that English is his second language and that he could understand the English 

Declaration document in which he signed under penalty of fine and/or imprisonment. [See 

Exhibit A – Sub-Exhibit 2 Zanocco Declaration].   Petitioner requested that proceedings be 

suspended to conduct Zanocco’s deposition upon written questions.  The Board’s Order on 

March 9, 2010 acknowledged Petitioner’s December 7, 2009 Notice and declared that 

proceedings would be suspended to allow for the deposition upon written questions for Zanocco 

to occur.   

 On March 10, 2010, Registrant’s Counsel contacted the Interlocutory Attorney, George 

PoloGeorgis, to inquire when the Notice was deemed mailed for purposes of submitting cross 

questions for Zanocco’s deposition.   Mr. PoloGeorgis verified that Notice was deemed mailed 

on March 9, 2010 and requested that counsel for both parties engage in a conference call to go 

over how the parties are to conduct the deposition upon written questions. [See Exhibit B – 

Cheryl Meide Declaration]  On March 11, 2010 Mr. PoloGeorgis; Petitioner’s Counsel, Paul 

Kruse, Esq; and Registrant’s Counsel, Cheryl Meide, Esq. had a conference call to discuss how 

to conduct the deposition upon written questions including timing of cross questions, redirect, 

objections, and that the testimony deposition would take place once all questions are submitted 

and when all parties are available to attend the deposition (“Conference Call”).  It was 

specifically stated by Mr. PoloGeorgis that the parties via telephone will not be able to object or 

hear Zanocco’s answers because he will write them down, but the parties would know that the 

questions and answers are taking place.  The parties were told to work with each other to 
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conduct the deposition upon written questions.  At no time did Petitioner’s Counsel note any 

language barrier for Mr. Zanocco.  [See Exhibit B – Cheryl Meide Declaration]    

On March 26, 2010, Mr. PoloGeorgis contacted Registrant’s Counsel via telephone to 

correct and clarify that Zanocco will actually verbally respond to all questions and the court 

reporter then records the answers instead of Mr. Zanocco writing the answers down as 

previously stated.  Mr. PoloGeorgis went on to clarify to Registrant’s Counsel that, via 

telephone, the parties’ counsel will be able to hear Mr. Zanocco respond but counsel will not be 

able to respond in any way until after receipt the deposition transcript.  Mr. PoloGeorgis also 

noted to Registrant’s Counsel that he had left a voice message with Petitioner’s Counsel 

regarding the verbal requirement of Zanocco’s deposition.   [See Exhibit B – Cheryl Meide 

Declaration]    

Registrant’s Counsel timely submitted cross questions to Petitioner’s Counsel.  No 

further communications took place between Registrant’s Counsel and Petitioner’s Counsel until 

Registrant received a copy of a letter in English dated April 12, 2010 to a Brazilian Attorney 

that was assisting with the deposition of Zanocco, Ms. Santa Adriana Olalia Fernandes, 

requesting that Ms. Fernandes have Zanocco answer the questions separately and fully and that 

Mr. Zanocco will contact Ms. Fernandes to find a time to conduct the deposition. (“April 12, 

2010 Correspondence”) A copy of the actual Notice was not enclosed in this April 12, 2010 

correspondence.  Enclosed were the direct questions and cross questions in English and 

Petitioner’s direct questions were also seemingly in Portuguese without any explanation for the 

translation. [See Exhibit C – April 12, 2010 Correspondence].   

 While Registrant’s Counsel thereafter expected to receive information on available dates 

for the deposition as the parties agreed during the Conference Call, no dates or times were ever 

given to Registrant’s Counsel.   The next communication from Petitioner’s Counsel was a letter 

dated May 26, 2010 stating in essence the deposition was complete, and referencing the 

enclosed Request to Resume Action, along with the Zanocco deposition transcript only in 

English with no translation of any kind that includes Zanocco’s English only answers to 

Petitioner’s English direct questions, including Zanocco’s English answers in reference to 

English documents and English statements, along with Mr. Zanocco’s statement in English 
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refusing to answer Registrant’s cross questions because they are in English and he does not 

speak English. [See Exhibit D – Kruse May 26, 2010 Correspondence including Zanocco 

Testimony Deposition Transcript]. 

Argument 

A. Petitioner’s Counsel Provided Inadequate and/or Improper Notice of Domingos 

Zanocco’s Deposition 

 

1. Petitioner’s Counsel Failed to Notice Registrant’s Counsel of the Time and Place To 

Enable Registrant’s Counsel To Attend the Zanocco Deposition Via Telephone  

Under TBMP § 533.02, trial testimony is to be struck in its entirety if improper and/or 

inadequate notice is provided.  Pursuant to TBMP § 533.02 and 37 CFR § 2.123(c), before the 

depositions of witnesses shall be taken by a party, due notice in writing shall be given to the 

opposing party of the time when and place where the depositions will be taken, of the cause or 

matter in which they are to be used, and the name and address of each witness to be examined.   

Pursuant to TBMP § 703.02(d) and (g) under depositions on written questions, an adverse party 

may attend the taking of the deposition.  Moreover the parties were directed during the 

Conference Call held by the Interlocutory Attorney, George PoloGeorgis as the representative 

of the Board that the testimony deposition was to take place only once all questions were 

submitted and when all parties were available to attend the deposition.  The Interlocutory 

Attorney specifically noted in the Conference Call that the parties would be able to attend the 

actual deposition via telephone. Mr. PoloGeorgis, even thereafter followed up via another 

telephone call to clarify that the parties would be able to hear Mr. Zanocco verbally reply to the 

questions via telephone.  [See Exhibit B – Cheryl Meide Declaration]     

While Petitioner’s Counsel was told to work with Registrant’s Counsel during the 

Conference Call, Petitioner never provided Registrant’s Counsel with adequate or proper notice 

by informing Registrant’s Counsel when the deposition would take place and at what number to 

call to participate via telephone. [See Exhibit B – Cheryl Meide Declaration]    

In addition, the April 12, 2010 Correspondence did not include a copy of the Notice to 

signal that this would be the last correspondence prior to conducting the Zanocco deposition as 
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required by TMBP § 703.02(h) and 37 CFR § 2.124(e).  The deposition took place without 

Registrant’s Counsel’s knowledge because Petitioner did not follow proper notice procedures.  

Registrant’s Counsel was also not provided the opportunity agreed upon by the parties and the 

Interlocutory Attorney as the representative of the Board to participate in the deposition of 

Zanocco via telephone.  Thus, it is undeniable that Petitioner’s Counsel provided inadequate 

and/or improper notice of Domingos Zanocco’s deposition upon written questions pursuant to 

TBMP § 533.02 and as specifically agreed upon by the parties and the Interlocutory Attorney as 

the representative of the Board. 

 

2. Petitioner’s Counsel Failed to Notice Registrant’s Counsel of Any Language Barrier of 

The Witness and Such Notice Improperly Misled Registrant To Believe Petitioner Was 

Asserting That English Was Not A Barrier To The Witness For Purposes Of Conducting The 

Deposition 

 Pursuant to TMBP § 533.02 and 37 CFR § 2.123(e)(3) proper and adequate notice shall 

provide every adverse party the full opportunity to cross-examine each witness.  If such 

opportunity was not provided, after testimony is completed, the adverse party shall move to 

strike the testimony from the record, which motion will be decided on the basis of all the 

relevant circumstances. TMBP § 533.02 and 37 CFR § 2.123(e)(3).  Petitioner’s Counsel 

provided its Notice in English with all of its direct questions solely in English and with no 

indication that the witness could not speak English. [See Exhibit A - Notice]   The Notice also 

included a Declaration by the witness Zanocco affirming that English was Zanocco’s second 

language and that Zanocco fully understood the English Declaration that he was signing under 

oath.  Within this Declaration, Zanocco reads, assesses, and opines on the contents of English 

only documents. [See Exhibit A – Sub-Exhibit 2 Zanocco Declaration]   

Registrant’s direct questions in the Notice were only in English and identified that 

Zanocco could read and understand English as a second language per his Declaration attached 

to the Notice and direct questions. Id.  Thus, in response Registrant’s Counsel timely submitted 

cross questions in English.   Petitioner did not submit any objections to Registrant’s cross 

questions as required, if any existed, by TMBP § 703.02(k) and 37 CFR § 2.124(d)(1).   
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Witness Zanocco affirmed in his answers to Nos. 36 and 37 of Petitioner’s direct 

questions that such Declaration was of his signature and was accurate. [See Exhibit D – Kruse 

May 26, 2010 Correspondence including Zanocco Testimony Deposition Transcript]  Zanocco 

thereafter refused to answer Registrant’s entire sixty-five (65) cross questions on the one 

paragraph claim that Zanocco does not speak English and the cross questions were 

written in English . Id. 

 Petitioner’s Notice and its contents improperly informed Registrant that the witness 

Zanocco was sufficiently able to understand English as a second language.  Petitioner’s Notice 

was inadequate in that if there was a language barrier for the witness, Petitioner’s Notice misled 

Registrant’s Counsel into believing that Petitioner was asserting that the English language was 

not a barrier to Zanocco.  Furthermore, Petitioner never objected to Registrant’s cross questions 

as required if there were any objections and never notified Registrant of any need to translate 

the cross questions into any other necessary language.  Petitioner failed to follow the required 

procedures including Petitioner’s failure on all counts to provide proper and adequate Notice to 

provide Registrant the opportunity to cross-examine the witness Zanocco.  Because of such 

improper and inadequate notice, the entire trial testimony of Witness Zanocco should be 

excluded and struck from the record.    

 

MOTION FOR SANCTIONS  IN THE ALTERNATIVE  

 

In the alternative, pursuant to TBMP §703.02, TBMP §527.01, §TBMP 527.03, and 

§TBMP 707.03(d), Registrant hereby submits a Motion for Sanctions against Petitioner and 

Witness Zanocco in the form of drawing adverse inference on all cross questions submitted by 

Registrant to Zanocco and an estoppel sanction prohibiting Witness Zanocco from providing 

any testimony or any other evidence in this proceeding in connection with any and all English 

documents or English statements, knowledge, or opinions.  Petitioner did not serve any 

objections to Registrant on Registrant’s cross questions as required under §TBMP 703.02(g) 

and (k) prior to the Zanocco deposition. See 37 CFR §2.124(d)(1).  Moreover Petitioner’s 

Counsel translated only its direct questions into another language without explanation only after 
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submitting Notice and Petitioner’s direct questions to Registrant solely in English, and only 

after Registrant no longer had time to provide further or modified cross questions or any 

objections. [See Exhibit C – April 12, 2010 Correspondence]  Registrant was never apprised of 

any concerns with a language barrier in the Notice or otherwise, but rather was misled by the 

Notice and the actions of both Petitioner’s Counsel and Zanocco’s Declaration that gave the 

impression of assurance that Zanocco could respond to the English cross questions.    [See 

Exhibit A – Notice and Sub Exhibit B Zanocco Declaration] 

Witness Zanocco thereafter stated under oath in his deposition upon written questions 

that he does not speak or read English. [See Exhibit D showing Zanocco Testimony Transcript 

Answers Nos. 3 and 6 to Direct Questions].  Zanocco then refused to answer all of Registrant’s 

cross questions on the claim that Zanocco does not speak English. [See Exhibit D Zanocco 

Testimony Transcript One Paragraph Answer to all 65 cross questions].  

In direct contradiction, Zanocco declared under oath in his deposition upon written 

questions and in the Declaration provided in the Notice that English is his second language and 

he can understand English.  Zanocco also assesses and answers questions regarding English 

documents in his deposition and Declaration.  [See Exhibit A – Sub-Exhibit 2 Zanocco 

Declaration; Exhibit D Zanocco Testimony Deposition Transcript].   In addition, the Testimony 

Deposition of Zanocco is completely in English with no translation from another language 

provided and no mention of the necessity for any translation of any kind. [See Exhibit D 

Zanocco Testimony Deposition Transcript].1  It is clear that Zanocco and Petitioner’s Counsel 

have been outright dishonest and have submitted untrustworthy testimony.  They have claimed 

Zanocco does not speak English to avoid answering Registrant’s cross questions, while also 

claiming Zanocco understands English to provide self-serving testimony on behalf of Petitioner.   

Zanocco and Petitioner Counsel’s self serving actions to avoid answering the cross 

questions are undeniable.   Zanocco’s refusal to answer Registrant’s cross questions was 

inappropriate and should be sanctioned by drawing adverse inference on all cross questions 

submitted by Registrant to Zanocco.  Under §TBMP 707.03(d) where the witness in a testimony 
                                                 
1 In the Board’s Ruling in this proceeding on September 30, 2009, the Board put both parties on notice that “Any 
non-English documents that the parties intend to rely upon herein should be accompanied by proper translations 
into English.”  See Footnote 7 of the Board’s Ruling dated September 30, 2009 
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deposition refuses to answer a particular question and the objection by the witness is not well 

taken, the Board may presume that the answer would have been unfavorable to the position of 

the party whose witness refused to answer.  See Levi Strauss & Co. v. R. Josephs Sportswear, 

Inc., 28 USPQ2d 1464, 1467 (TTAB 1993); Health-Tex, Inc.v. Okabashi (U.S.) Corp.,  18 

USPQ2d 1409 (TTAB 1990); Seligman & Latz, Inc. v. Merit Mercantile Corp., 222 USPQ 720 

(TTAB 1984) (sanction of drawing adverse inference best left to situations where witness fails 

or refuses to answer during testimony as opposed to discovery deposition).   Petitioner should 

also be sanctioned pursuant to §TBMP 527.01(e) by prohibiting Witness Zanocco from 

providing any testimony or any other evidence in connection with any English documents or 

English statements, knowledge, or opinions. 

 

Conclusion 

 For the foregoing reasons, Registrant respectively requests that the Board issue an order 

excluding the entire trial testimony of witness Domingos Zanocco.  In the alternative, Registrant 

hereby requests sanctions be imposed against Petitioner in the form of drawing adverse 

inferences on all cross questions submitted by Registrant to Domingos Zanocco, and an estoppel 

sanction prohibiting Witness Domingos Zanocco from providing any testimony or any other 

evidence in connection with any English documents or English statements, knowledge, or 

opinions. 

 
 

Respectfully submitted, 

      

            June 5, 2010 

Cheryl Meide    Date 
Attorney for Registrant 
Florida Bar No. 0064173 

   Meide Law Firm, P.A. 
Corners at Deerwood 
7545 Centurion Parkway, Suite 201 
Jacksonville, Florida 32256 

    cmeide@meidelaw.com 
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Cellular Phone: (904) 699-4885 
Phone: (904) 564-1818 
Fax: (904) 564-1848 
  

CERTIFICATE OF SERVICE 

 I hereby certify that the foregoing Registrant’s Motion To Strike Trial Testimony Of 
Domingos Zanocco Or In The Alternative Motion For Sanctions was provided via first class 
mail, postage prepaid, in an envelope addressed to Paul W. Kruse, Esq., Bone McAllester 
Norton PLLC, 511 Union Street, Suite 1600, Nashville, Tennessee, 37219 on the date set forth 
below. 
 
    

           June 5, 2010 

Cheryl Meide    Date 
Attorney for Registrant 
Florida Bar No. 0064173 

   Meide Law Firm, P.A. 
7545 Centurion Parkway, Suite 201 
Jacksonville, Florida 32256 

    cmeide@meidelaw.com 
Phone: (904) 564-1818 
Fax: (904) 564-1848  
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Exhibit A 
Petitioner’s Notice of Testimony Deposition on Written Questions of Zanocco 

Sub-Exhibit 2 Zanocco Declaration 



 
Registrant’s Motion To Strike Trial Testimony Of 
Domingos Zanocco Or In The Alternative  
Motion For Sanctions 
Page 12  
 

SEC.027 

Exhibit B – Cheryl Meide Declaration 
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Exhibit C – April 12, 2010 Correspondence 
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Exhibit D – Kruse May 26, 2010 Correspondence including Zanocco Testimony Deposition 
Transcript 



CERTIFICATE OF ELECTRONIC FILING

I hereby certify that this paper is being electronically filed with the Trademark trial and Appeal Board through theESTrA system located at
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Name: Anne C. Martin

Date: December 7. 2009

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Jack Richeson& Co., Inc.,

Petitioner,

v.

Select Export Corp. dba Trident,

Registrant.

Attorney Ref. No. 002763-060801

)
)
)
)
)
)
)
)
)
)
)

Cancellation No. 92048118

Reg. No. 2,619,642

PETITIONER'S NOTICE OF THE TESTIMONY DEPOSITION ON

WRITTEN QUESTIONS OF DOMINGOS ZANOCCO OF TRIDENT S/A
INDUSTRIA DE PRECISAO

PLEASE TAKE NOTICE that, pursuant to Rule 703.01 of the Trademark Trial and

Appeal Board Manual of Procedure, Petitioner Jack Richeson& Co., Inc. will take the testimony

deposition on written questions of Domingos Zanocco of Trident S/A Industria De Precisao, 928

Jose Antonio Street, Distrito Industrial, Itapui-Sao Paulo 17230000 Brazil. The testimony

deposition on written questions shall continue as necessary until completed. The testimony

deposition on written questions will take place before Santa Adriana alalia Fernandes,

Advogada, 224 Rua Dr. Laudelino de Abreu North, Jao-Sao Paulo, 17201260 Brazil. Her email

address is advsantaolalia(wspliceneLcom.br. Santa Adriana alalia Fernandes is a person

{00432082.1 }



authorized to administer oaths in Brazil by the laws thereof. Furthermore, Santa Adriana Olalia

Fernandes is neither a relative or employee or attorney or counsel of any of the parties, nor is a

relative or employee of such attorney or counsel, or is financially interested in this matter.

Jack Richeson& Co., Inc.

By:

Name: Anne C. Martin

Title: Attorney

Date: December 7, 2009

Submitted by:

Bone McAllester Norton PLLC
511 Union Street
Suite 1600

Nashville, Tennessee 37219

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing document was served on
Registrant's attorney, Cheryl Meide with an address at Meide Law Firm, P.A., Corners at
Deerwood 7545 Centurion Parkway, Suite 201, Jacksonville, Florida 32256, via first class mail,
postage prepaid, today December 7, 2009.

By:
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Jack Richeson& Co., Inc.,

Petitioner,

v.

Select Export Corp. dba Trident,

Registrant.

Attorney Ref. No. 002763-060801

)
)
)
)
)
)
)
)
)
)
)

Cancellation No. n0481l8

Reg. No. 2,619,642

WRITTEN QUESTIONS ON DOMINGOS ZANOCCO OF TRIDENT SjA
INDUSTRIA DE PRECISAO

Petitioner Jack Richeson& Co., Inc. hereby submits these written questions on

Domingos Zanocco of Trident S/A Industria De Precisao pursuant to Rule 703.01 of the

Trademark Trial and Appeal Board Manual of Procedure and the applicable rules of the

Trademark Rules of Practice and the Federal Rules of Civil Procedure. The questions arc to be

answered separately, fully, in writing, and under oath before Santa Adriana Olalia Fernandes,

Advogada, 224 Rua Dr. Laudelino de Abreu North, Jau-Sao Paulo, 17201260 Brazil. Her cmail

address is aclvsantaolali~!.(Ci:''iI~)j.~.G1.1~L.<':Qm,J?J:·

QUESTION NO.1: State your name and address.

ANSWER:

QUESTION NO.2: What is your age?

ANSWER:

{004:B732.1}



QUESTION NO.3: Do you speak English?

ANSWER:

QUESTION NO.4: What is your native language?

ANSWER:

QUESTION NO.5: Do you also speak Spanish?

ANSWER:

QUESTION NO. h: Can you read English?

ANSWER:

QUESTION NO.7: Where are you employed?

ANSWER:

QUESTION NO.8: What is your job title and duties?

ANS WER:

QUESTION NO.9: How long haveYOll held that position and/or worked for that
company?

{OO~.1.17J2.1 } 2



ANSWER:

QUESTION NO. 10: If you are retired, state when you retired.

ANSWER:

QUESTION NO. 11 : Provide your employment history with Trident Industria De
Preciasao Ltda. C"TridentSf A"').

ANSWER:

QUESTION NO. 12: Were you acquainted with an individual named Julio Cesar
Aguirre?

ANSWER:

QUESTION NO. 13: What was your relationship to him?

ANSWER:

QUESTION NO. 14: What was his relationship with TridentS/A?

ANSWER:

QUESTION NO. 15: Was he ever an employee of TridentS/A?

ANSWER:

{()()4337.'2.1 } 3



QUESTION NO. 16: Was he authorized to sign legal documents on behalf of Trident
S/A?

ANSWER:

QUESTION NO. 17: Was that the case in May of 1991?

ANSWER:

QUESTION NO. 18: Did Mr. Aquirre typically communicate in Portuguese, English or
another language?

ANSWER:

QUESTION NO. 19: How well did Mr. Aquirre speak English?

ANSWER:

QUESTION NO. 20: Attached is a document marked Exhibit 1, dated May of 1991,
purportcdly bctwccn Tridcnt S/A and Select Export Corp. dba Trident of North America
("Select Export"). First of all, outside of this legal matter, have you ever seen this
document before?

ANSWER:

QUESTION NO. 21: Exhibit 1 indicates it was addressed to Mr. Aquirre and you. Did
you receive a copy in or about May of 1991?

{()OclJJ7J2.1} 4



ANSWER:

QUESTION NO. 22: Was this document among Trident S/A's records?

ANSWER:

QUESTION NO. 23: Do you agree with the statement in Exhibit 1 that Select Export
was not, in May of 1991, a distributor for Trident S/A?

ANSWER:

QUESTION NO. 24: Do you believe that Select Export was or is a distributor for
Trident S/A at any later date?

ANSWER:

QUESTION NO. 25: Do you recall the discussion referenced in the first paragraph of
Exhibit I, regarding Select Export's United States registered trademark?

ANSWER:

QUESTION NO. 26: If so, what do you recall about that discussion?

ANSWER:

QUESTION NO. 27: Who was there and what language was used?

{00433732.1 } 5



ANSWER:

QUI':STION NO. 28: To what "letterYOLI once presented to us" does that reference?

ANSWER:

QUESTION NO. 29: If you know to what letter that references, do you have a copy?

ANSWER:

QUESTION NO. 30: When did you first learn of Select Export's United States
registered trademark?

ANSWER:

QUESTION NO. 31: What steps did Trident S/A take regarding Select Export's United
States registered trademark?

ANSWER:

QUESTION NO. 32: If Exhibit 1 is viewed as a contract, did Mr. Aquirre have authority
to bind Trident S/A in May of 1991?

ANSWER:

QUESTION NO. 33: If Exhibit 1 is viewed as a contract, did Trident S/A receive any
value from Select Export?

{00433732.1 )



ANSWER:

QUESTION NO. 34: In what language did you typically communicate with Sclcct
Export in the May of 1991 timeframc?

ANSWER:

QUESTION NO. 35: Were your business communications with that company typically
in English, as is Exhibit I?

ANSWER:

QUESTION NO. 36: Did you sign the declaration that is attached as Exhibit 2?

ANSWER:

QUESTION NO. 37: Are those statements accuratc, to the best of your knowledge?

ANSWER:

QUESTION NO. 38: Did Trident S/A ever have an exclusive relationship with Select

Export?

ANSWER:

QUESTION NO. 39: Please look at the document attached as Exhibit 3. Do you recall

Select Export asking Trident S/A to enter this agreement?

(000\33732.1 ) 7



ANSWER:

QUESTION NO. 40: Did Trident S/A enter this exclusivity agreement with Select

Export in 1989?

ANSWER:

VERIFICATION

I, Domingos Zanocco, declare that my answers to these questions are true and correct to
the best of my personal knowledge of the business of Trident S/A and/or information obtained
from my records.

By:

Name: Domingos Zanocco

Date:



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing document was served on
Registrant's allomey, Cheryl Meide with an address at Meide Law Firm, P.A., Corners at
Deerwood 7545 Centurion Parkway, Suite 201, Jacksonville, Florida 32256, via first class mail,

postage prepaid, today December 7, 2009.

Name: Anne C. Martin

{00433732.\ } 9



1:iay J.5'91
EXHIBIT

TRIDENT S.A.
P.O. BOX 29
17.230 ITAPUI (SP)
llRASIL.-

Dear Mr. Jul~o Cesar Aguir~e & Domingos Zanocco.

L

This is the Select Export Corp. dba Trident of North America answe~
to the discussion we had about our Tri~ent United States registered
trademark and the letter you once presented ~o us.
The relationship between Select Export Corp. dba Trident of North
Amexica Bnd Trident S.A. is as follows:
Select Export Corp. dba Trident of North America itas agents and
employees in the United States are not bound by any terms and con-
ditions Get forth now or in the future by Trident S.A. for the
solicitation and acceptance of ordB~S for the purchase of regular
and special items manufactured by Trident S.A. and listed under any
cur~ent or future price list and any current or future catalog~ as
wali as any and all other items presently manufactured fior export
and sold to Select Export Corp. DBA Trident of North America, it~s
ag~nts and employeesln the United States~of America and in the
provinces of Canada.Select Exporc Corp~ dba TRident of North America
shall always remainas an Independent company. Select Export Cor~.
dba Trident of North America is not a distributor.
Select Export Corp. dba Trident of North America acknowledges tha~
in the evant of any dispute railiating thereto shall be constructed
under the laws of the State of Florida wh~ch w~ll govern the~r right!
and sut~e6.
~hG goods that Select Export Corp. dba Trident of TIorth America tell.
and has Trident S.A. manufacture specifically for Select Export Corp,
dba Trident of North America cannot be sold by Trident S.A. or
anYOile else anywhere because they are Select Export Corp. dba Triden:
of North America own creat~on and not ~ part of Tr~dent S.A.
Trident S.A. will not interfere with the Select ~x~ort Corp. dba
Trident of North America trademark and it is understood that the
trademark will be used for the sale in the future of other products
not manufactured by Trident S.A.
With respect to the subject matter of this relationship including thl
execution and del~very hereof except a~ specifically Get forth herel!
and each of the parties hereto acknowledges that he or it has relied
on his or its own judgment in ilintaring.nto the same4
Th~s const~tutes the ent~re understanding of our relat~onship betweei
Select Export Corp. dba Trident of North America and Trident S.A.
By sizning you accept this document as our mutual understanding of
the relationship between Select Export Corp. dba Trident of North
Ameica and Trident S~A~

.. '
...•._--"'.::;:~~.:.~--_.~.'"~ .•-

~"/r1ili'~ C ~ s:,l~ II.~'1' ; r --",'
.••••~ ." ~ _ ~ ~:. J. t:'~ .• _. ,'. c
-~•..... --_.- •.--_ .. -..,

Select ~Kport Corp. d~a

Trig,.?l!:.tQf b'iorth j),1f.erica
/~ ...:~:;.~/~;t ," .r-~A~~.f"'~.~.<~~~;·.~..' .~:,:_,_. _

•..•.•~.- .~••. - •...~":':~":';:'.:.~.!-,_.,•.••...-.....,..-.""",-~.,- -""'" .~.•......

}Ie~ber~ E~ ~ioebius



IN THE UNITED STATES P,\TENT AND TRADEMARK OFFICE

Jack Richeson & Co., Inc.,

Petitioner,

v.

Select Export Corp. dba Trident,

Registrant.

Attorney Ref. No. 002763-06080 I

)
)
)
)
)
)
)
)
)
)
)

Cancellation No. 92048118

Reg. No. 2,619.642

DECLA RATION OF DOMINGOS ZANO_~~Q

Domingos Zanocco declares as follows:

I. My name is Domingos Zanoeco. I am a resident of the City of Jau in

Brazil. My native language is POl1uguese. I am providing this declaration based upon

my personal knowledge, and believe that I underst<Jnd wlwt I am signing, despite English

being a second language to me.

2. Trident Indllstria De Precisiio Llda. ("Trident SIN') is a Brazilian

company with which I have been associated since October1980. My title is Director and

my responsibilities include the management of factory production. As such. I am a

member of the executive management tcam for the company.

3. In May of 199], Julio Cesar Aguirre was an independent sales

representative of Trident S//\, as well as other companies in the art supplics industry. My

recollection is that he also was a representative for Carbono Hellios , Acrilcx as well as

Tigre brush, a well known South American brush company. Mr. Aguirre was never an

employee of Trident SIA and had no authorization to sign legal documents on hehalf of

Trident S/A. Upon information and helief. Mr. Aguirre is deceased.

EXHIBIT



trllc.

4. I have reviewed the document dated May1991 and attached to the

declaration of Herbel1 Moebius Castaneda as part of the Respondent's Response to the

Petitioner's Motion for Summary Judgment. r have never seen that document before and

I do not believe it among Trident S/A's files. Mr. Aguirre would not have been

authorized to sign that document on behalf of Trident S/A in May of1991, or any othcl

time. I disagree with the statement therein that the Respondent was not a distributor01

Trident S/A.

The undersigned being warned that willful false statements and the like an

punishable by fine or imprisonment, or both, under lSUSe. 1001,and that such willfu

false statements and the like may jeopardize the validity of the application or documen

or any registration resulting therefrom, declares that all statements made of hisOWl

knowledge arc true; and all statements made on information and belief arc believed to b(

{J



·A r r'1ANUfACTUREHS REPRESENTATIVe fIND SOLE Ir'IPOHTEn AGREEMENT------.-----------------------.-.----- ..---------
THI? AGRf:EM[NT mado this day of , 1989

bot:wH8n TRIDENT S.I\. of Distrito ImJuGtrial G/NO, Hapui, [stado

do SaD Paulo, Ora •.11, <1no SELeCT IMPORT I\ND [XPOfH COrIPORIl TION,

d. b:· a. TRIDENT or NORTH IWIEnICA, 6890 N.W. 20th. Avenue, Fort.

l.oudnrdo.lo, rlorldn, 333[J'),· U.S.I\. , both corpo!:'(Jliono havingby fJOIVf.H 0

POUler of AttOI'nBY gr<Jn!;od the pouJHr t.o cOnftH

on SELECT H1PORT AND EXPOrn conDorlI\TION, a Flor:ida cOJ:poraUon, of

6890 N.W. 20th. Avonuo, Fort LaLlrJGrdall3, Florida, United States,

the designation of exclusive representative and so18 importer for

. ,~CiINI\DI\ r-. II t ltho Urlltcd StnbJs. On.gHial,·olIHH'o of t:ornHY q1'8n ed r~r.

;)r(! f1\:.Lndwd 1:0 thi8 Monufucturoro and ~;olu Imrrtnr.

Representative I\groement a~, though fully sat forth hrHoiri and mClde

part of this Agroamcinl.

\.Jl TNESSCTH, Tho L in considlH'a tion of t.he mutual covenan tfj

con t a i 1\8 d h0 rei n, the cor p 0 rat: .i. ann <) n d f e pre n8 n L<It 1 v G d 9 r 8 e a s

follows:

S ( CT.UJ N-9i~
Tn W[N T S. 1\. ClpfJoin t:s sa ECT JMPOfn AND orOlll CllRPORAnmJ,

a Florida corrorot.ion, its f:I.xcllJBlv8 ManlJfncLlJror's flupresontativ8

and SOLE H1rnillUI uli.I:hin Urd.tcd !)l:nl:!:ID ,md Canada on tho tarow Clnd

conditions IHn'enf f'or the solicitEJtion and acceptance 01' ordBfsfor
the purch8se of r()~1ular Dnd special :i.tlHII8 rnanuf8ctu!'8rl by TRIDENT ~~.A.

and Listed under fJricc U.st No. '2./87 and Gener81 Catalogue, 1989

Cd! tion, as wolJ flS any Dnd all other i terns prenently rnunufactured

or to be mBIHJfa(:t.lJrod ror oxpor.t Glne! Gold by ~J[L.[CT IIWOflT (x EXPORT

CORP., its <:Igeqts and omploye8!:J in the United SLal.es of' Arnorica <Jnd

in the provinces of Canedo. 1\ copy of iLomB ombouiGd in Price Li£;1 ..

No. 2/87 <H'O atLachl3d horol:o and modo a pal:\; hurGor as duly .U!3ted.

SECTION T H_~

The partieD acknowlodgo thut the transaction which is tho Bub-

ject mattor of Lhis I\greoment bearD a roasonable relation to the sta-
too f r 10 l' .i d a, ~ln cI :H) r 1:1(J l:h i G A rJ r (J 0 mIH) t: and any c;J i s p u l: 0 n r IJ 1a t i 11 'J

thoroLo shall bfJ connt.ruod undor tho l<'JUI!3 or tho St::>tlJ of rlorlda

which IU.Ul govorl1 thoir right£! and dutiBfJ.

Tho porLioo !>pociricolly intond that Uw provi!>ionn of the law

of Florida, cited aD Florida Stutues, Section 672.101 - 672.724 in-

clusive, will control aD to all aspects of .this Agreement and its

ir.ltel'pr-etation and that all the definitions cont.oined LhorHin will

be applicablo to Lhia Agroement Gxcopt WhOl'D this Agreement may ex-
•• u_.pressly providu ~Lhorwiso. EXHIBIT



SECTION THR EE

The manufacturer TRIDENT S.A., olsa known by the t.rad8 name of"

"Trino1''', "Trigroph", "DoGGg1'oph", "0080 Lec", ctc. I~tc;., agree Lha t
the M8nuFQc~urorsl Ropreuentative and Solo Importar, SELECT IMPORT

(. EXPORT;' Corp., 12 CluthorizfJd to lWO tlHJlr nOJllf! or LI:odo nomfJ 1n a.~
vertising and soIling its productB i.n tho North I\Ioe1'ic8n and Canadian

markets. That such udvertising shall b8 at the expenso of ther-1anufaE

t.urers' ROprOSfJlltativC! unloun tho H10nUfClcturr3I' aorcH, in IIIriting to

p<:lrLicipatu or pny for such ocivorl;is:in~J in a pruq,HII\ dlJsignod t.o !Jell
the rpoducts of Brazil for f!xport.

SeCTION fOUR

ThB terms of this Agrof.!olOnt shull be for

ronoUJal by ElqroolT1ont tfWl'oaftor.

SECTION rIVe

years from dute,

This Agrf)£)JII~l/d; /nay bo 3GsignGu or ol;horwise tr~nsfoI'rod by cd-
thoI' party hereto.

SFCTtnN SIX

No change, slbH'n!;.ion, lnodifJcaUon, or addition Lo this Aqree-

ment shall be efFoctiv8 unlonD i~ writing and properly executed by

the portio::> haretn.

S[CTION sevm

This Agreomont conGtituAs Lho entire agreement betwoen the par-

tics ·horoto nnd the pnrl:i(!!) ncknt1wlocJan ond Ot)l'08 that nQitllcJ: of

t.hr~tl1 ha!, rnado any rcrr()l~nl1totion with l'CSpoct to tht:~ Gubjuct matter

of this AgroC!ment-. or any represontations inducin,] thoeXDcution and

d Q 1 i v e t- y 110 r 80 f £) xc 0 P t n n s p 0 c i r i call y soL r' 0 r t h h0 1-0 in <.In d 0 a c h 0 f
tho parLil3s her8to ClcknolUlocJgfJ8 that h8 or it; hos I'<:llied on his or

its oUln judgment in ontnring into tho sum£].

IN \.JJTNESS IrJHEHEOf, tlw parties hDve 8x8cuLed this A~Jr88(JJ8nt at

F (1 r \; L a ud n (I[) I 8, r lor 1 d;] l h n (IG Y U 11d YEJa r fir s Lab 0 v U III r i t:. L f1n •

(C.orpot-ol.n Su:'d)

ATTEST:

SELECT IMPORT AND EXPORT, CORP.

UY:

"-H-8-r-b-o-r-~-' -~-1o-e-b-'l...-· u-i I P 1.' e s i cJ{? n L

Herber CT:u0(~nl-1oebflJs::i7ICOp rOBi den t
TRIDENT S.A.

\HTNCSSCS: [IV : •• ._



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Jack Richeson& Co., Inc.,
Petitioner

v.

Select Export Corp. D/B/A Trident

Respondent

Cheryl Meide, Esquire declares as follows:

In the matter of
Trademark Registration No. 2,619,642
For the mark: TRIDENT (and design)®
International Classes 9, 16, and 20

Cancellation No.: 92048118

DECLARATION OF
CHERYL MEIDE, ESQUIRE
IN SUPPORT OF
RESPONDENT'S MOTION TO
STRIKE TRIAL TESTIMONY
OF DOMINGOS ZANOCCO OR IN
THE ALTERNA TIVE MOTION
FOR SANCTIONS

SEC.0505

1. My name is Cheryl Meide. I am a United States citizen; I am an attorney

with Meide Law Firm, P.A. located at 7545 Centurion Parkway, Suite 201, Jacksonville,

Florida 32256; and I am legal counsel for Select Export Corp.

2. I submit this declaration in support of Select Export Corp's Motion To

Strike Trial Testimony Of Domingos Zanocco Or In The Alternative Motion For

Sanctions ("Motion").

3. On March 10, 2010, I contacted the Interlocutory Attorney in this

proceeding, George PoloGeorgis, to inquire when the Notice (as defined in the Motion)

was deemed mailed for purposes of submitting cross-questions for Zanocco's deposition.

Mr. PoloGeorgis verified that the Notice was deemed mailed on March 9, 2010 and



Declaration of Cheryl Meide
Cancellation No.: 92048118

Page 2

requested that counsel for both parties engage in a conference call to go over how the

parties are to conduct the deposition upon written questions.

4. On March 11, 2010 Mr. PoloGeorgis; Petitioner's Counsel, Paul Kruse,

Esq; and I had a conference call to discuss how to conduct the deposition upon written

questions for Zanocco including timing of cross questions, redirect, objections, and that

the testimony deposition would take place once all questions are submitted and when all

parties are available to attend the Zanocco deposition. It was specifically stated by Mr.

PoloGeorgis that the parties, via telephone attendance, will not be able to object or hear

Zanocco's answers because he will write them down, but the parties would know that the

questions and answers are taking place. The parties were told to work with each other to

conduct the deposition upon written questions.

5. At no time during the conference call or otherwise during this proceeding

has Petitioner's Counsel noted any language barrier for Mr. Zanocco.

6. On March 26, 2010, Mr. PoloGeorgis contacted me via telephone to

correct and clarify that Zanocco will actually verbally respond to all questions and the

court reporter then records the answers instead of Mr. Zanocco writing the answers

down as previously stated during the March 11, 2010 conference call. Mr. PoloGeorgis

went on to clarify to me that via telephone the parties' counsel will be able to hear Mr.

Zanocco respond but counsel will not be able to respond in any way until after receipt of

the deposition transcript. Mr. PoloGeorgis also noted to me that he had left a voice

message with Petitioner's Counsel regarding the verbal requirement of Zanocco' s

deposition.



Declaration of Cheryl Meide
Cancellation No.: 92048118

Page 3

7. I timely submitted cross questions for Zanocco's deposition to

Petitioner's Counsel.

8. No further communications took place between Petitioner's Counsel and

me until I received a copy of a letter in English dated April 12, 2010 to a Brazilian

Attorney assisting with the deposition of Zanocco, Ms. Santa Adriana Olalia Fernandes,

requesting that Ms. Fernandes have Zanocco answer the questions separately and fully

and that Mr. Zanocco will contact Ms. Fernandes to find a time to conduct the

deposition.

9. I expected and waited to receive information from Petitioner's Counsel

regarding available dates for the Zanocco deposition as the parties agreed during the

conference call on March 11, 2010, but no dates or times were ever given to me. The

next communication I received from Petitioner's Counsel was a letter dated May 26,

2010 stating among other things, that the deposition was complete.

10. The Petitioner's Notice, including the Declaration of Domingos Zanocco

misled me into believing that Petitioner was asserting that the English language was not

a barrier to Domingos Zanocco for purposes of conducting the deposition upon written

questions.



Declaration of Cheryl Meide
Cancellation No.: 92048118

Page 4

I hereby attest that the foregoing is true and correct. Signed under penalty of

perjury on this4th day of June, 2010 in Jacksonville, Florida.

~~~Chefvl eide

Sworn to and subscribed to before

me the undersigned authority this
4th day of June, 2010

t ~ N\c\O--~c,L
Notary Public
State of Florida

My Commission Expires rY\r.i--r C~

t m~WANDA UNCOlN t
{.I' NOIIIJ PublIc • Sial. 01 Florida
:' • My Comm. expires Mar 28. 2014

• ;~ ~~ Commlilion " DD 975520
• ~,9f.:••••• Bonded Through National NOlary Assn.

-------------.......--

Declarant is personally known to Notary.

Declarant produced 'FL D L as identification.



BONE :NIcALLESTER NORTON I'LLC

www.bonelaw.com

April 12, 2010

VIA EMAIL & OVERNIGHT

Santa Adriana alalia Fernandes, Advogada
224 Rua Dr. Laudelino de Abreu North
Jau-Sao Paulo, 17.201-260 Brazil

Re: Jack Richeson& Co., Inc. v. Select ExpOl1: Corp.
Ma."k: TRIDENT & Design
Our Ref. No. 002763-060801

Dear Ms. Fernandes:

Paul W. Kruse
615.238.6304 Direct Dial
615.687.6993 Direct Fax

pkruse@bonelaw.com

As you know, we represent Jack Richeson & Co., Inc. in connection with this matter. We
have asked you assist with the deposition on written questions of Domingos Zanocco. Written
direct questions and written cross questions are enclosed. The questions are to be answered
separately, fully, in writing, and under oath before you as if they were live testimony being
transcribed.

If you have any questions or require any information from us to proceed, please let us
know. Otherwise, we will ask Domingos Zanocco to contact you and arrange a date and time to
conduct this deposition that is mutually convenient.

Very truly yours,

Paul W. Kruse

Enclosures

Cc: Jack Richeson & Co., Inc.
Cheryl Meide, Esq. counsel for Select Export Corp.

[00480682.1 }

511 Union Street - Suite 1600· Nashville City Center' Nashville, Tennessee 37219· Ph: 615.238.6300' Fx: 615.238.6301



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

.lack Richeson & Co., ]nc ..

Petitioner.

v.

Select Export Corp. dba Trident,

Registrant.

Attorney Ref. No.002763-060801

)
)
)
)
)
)

)
)
)
)
)

Cancellation No. 9204811 K

Reg. No. 2,() 19,642

WRITTEN QUESTIONS ON DOMINGOS ZANOCCO OF TRIDENT Sf{\.
INDUSTRIA DE PRECISAO

Petitioner Jack Richeson & Co., Inc. hereby submits these written questions011

Domingos Zanocco of Trident Sf A Industria De Precisao pursuant to Rule 703.0 I of the

Tradcmark Trial and Appeal Board Manua] of Procedure and the applicable rules or the

Trademark Rules of Practice and the Federal Rules of Civil Procedure. The questions are to be

answered separately, fully. in writing, and under oath before Santa Adriana alalia Fern<lndcs.

Advogada, 224 Rua Dr. Lauclelino de Abreu North, Jat.'i-Sao Paulo, 17201260 Brazil. Her el1lail

QUEST]ON NO. I: Stale your nameane! address.

ANSWER:

QUEST]ON NO.2: What is your age?

ANSWER:



QUESTION NO. J: Do you speak English'!

ANSWER:

QUESTION NO.4: What is your native language?

ANSWER:

QUESTION NO.5: Do you also speak Spanish?

ANSWER:

QUESTION NO.6: Can you read English?

ANSWER:

QUESTION NO.7: \Vhere arc you employed?

ANSWER:

QUESTION NO.8: What is your job tille and duties?

ANSWER:

QUESTION NO.9:

company?

{i1()1\.;7~~.1}

How long have you held that position andlor worked for lhat



ANSWER:

QUESTION NO. 10: If you arc retired, state when you retired.

ANSWER:

QUESTION NO. lJ: Provide your cmploymcnt history with Trident Industria Dc
Prcciasao Ltcla. C'rrident SIA').

ANSWER:

QUESTION NO. 12: Were you acquainted with an individual named Julio Cesar
Aguirre?

ANSWER:

QUESTION NO. 13: What was your rclationship to him?

ANSWER:

QUESTION NO. 14: What was his relationship with TridentS/A?

ANSWER:

QUESTION NO. 15: Was he cver an employee of TridentS/A'?

ANSWER:

(1)1)-1.'~7EI} 3



QUESTION NO. 16: Was he authorized to sign legal documents on bchalf of Tridcnt
S/A?

ANSWER:

QUESTION NO. 17: Was that the case in May of 1991'1

ANSWER:

Qur;:STION NO. 18: Did Mr. Aquirre typically communicate in Portugucse, English or
another language?

ANSWER:

QUESTION NO. J9: How wcll did Mr. Aquirre speak English?

ANSWER:

QUESTION NO. 20: Attached is a document marked Exhibit I, dated May of 1991.
purportedly between Trident S/A and Select Export Corp. dba Trident of North America
("Select Export"). First of all, outside of this legal matter. haveYOLI ever secn this
doclI ment be fore?

ANSWER:

QUESTION NO. 21: Exhibit 1 indicates it was addressed to Mr. Aquirre and you. Did
you receive a copy in or about May ofl 991'1

4



ANS WER:

QUESTION NO. 22: Was this document among Trident S/i\'s records?

ANSWER:

QUESTION NO. 23: Do you agree with the statement in Exhibit 1 that Select [:xport
\Vas not, in May of 1991, a distributor for Trident S/A?

ANSWER:

QUESTION NO. 24: Do you believe that Select Export was or is a distributor for
Trident S/A at any later date?

ANSWER:

QUESTION NO. 25: Do you recall the discussion referenced in the first paragraph of
Exhibit 1. regarding Select Export's United States registered trademark?

ANSWER:

QUESTION NO. 20: If so, what do you recall about that discussion?

ANSWER:

QUESTION NO. 27: Who was there and what language was used?

(()()IJ'n2.1 \ 5



ANSWER:

QUESTION NO. 28: Towhat "!etter you once presented to us" does that reference?

ANSWER:

QUESTION NO. 29: [I' you know to what letter that references, doYOll have (I copy?

ANSWER:

QUESTION NO. 30: When did you first learn of Select Export's United Slates
registered trademark?

ANSWER:

QUESTION NO. 31: What steps did Trident S/A take regarding Select Export's United
States registered trademark?

ANSWER:

QUESTION NO. 32: If Exhibit I is viewed as a contract, did Mr. Aquirre have authority
to bind Trident S/A in May of 1991?

ANSWER:

QUESTION NO. 33: If Exhibit I is viewed as a contract, did Trident S/A receive any
value from Select Export?

{litJ-!"\.\7.\1.1}



ANSWER:

QUESTION NO. 34: In whHt language did you typically communicate with Select

Export in the May ofl991 timeframe?

ANSWI:;:R:

QUESTION NO. 35: Were yonr business c0I11I1111nicHtions with that company typically
in English, as is Exhibit I?

ANSWER:

QUESTION NO. 36: Did you sign the declaration that is attached as Exhibit2'1

ANSWER:

QUESTION NO. 37: Are those statements accurate, to the best of your knowledge?

ANSWER:

QUESTION NO. 38: Did Tridcnt S/A ever have an exclusive relationship with Select
Export?

ANSWER:

QUESTION NO. 39: Please look at the document ,ltlachcd as Exhibit 3. DoYOll recall
Select Export asking Trident S/A to cnter this agreement?

7



ANSWER:

QUESTION NO. 40: Did Trident S/1\ enter this exclusivity agreement with Select
Export in 19897

ANSWER:

VERIFICATION

I, Domingos Zanocco, declare that my answers to these questions are true and correct to
the best of my personal knowledge of the business of Trident S/A and/or information obtained
from my records.

By:

Name: Domingos Zanocco

Date:

(1I()1.\'n~.1} 8



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing documentWitS served on
Registrant's attorney, Cheryl Meide with an address at Mcide Law Firm, P.A., Corners at
Deerwood 7545 Centurion Parkway, Suite 20 I, Jacksonvil1e, Florida 32256, via first class mail,
postage prepaid, today Dccember 7, 2009.

By:

{iJOI.'\.,\732, I \ l)

Name: Anne C. Martin



Hay J.991
EXHIBIT

TRIDENT S..!\..
P.O~ BOX 29
17"230 ITAPUI (SP)
BRASIL.-

Dear Mr. Julio Cesar Aguirre & Domingos Zanocco,

L

This :ts the Select Export Corp. dba 'l'rideI"!.l: of N01:th America allS~'H~r
to the discussion we had about our Trident United States registered
trademark and the letter you once presented to us.
The relationship between Select Export Corp. dba Trident of North
America and Trident S.A. is as follows:
Select Export Corp. dba Trident of North America it~s agents and
employees in the United States are not bound by any terms and con-
ditions set ~orth now or in the fucure by Trident S.A. for the .
solicltation and acceptance of orders for the purchase of regular_
and special items manufactured by T1:ident S.A. and listed under any
cur~ent or future price list and any current or future catalog~ as
Hel'1 as any and all otheJ: items presently m.anufactured fiaT. export
and ~old to Select Export Corp. DBA Trident of North America~ it~s
ag~nts and employeesin the United States~of America and in the
provinces of Canada.Select Export Corp. dba TRident of North America
shall always remaJnas an Independent company. Select Export Co~p.
dba Tr.ident of North America is not a distributor.
Select Export Corp. dba Trident of North America acknowledges that
in the event of any dispute re~ating thereto shall be constructed
under the laws of the State of Florida: which will govern their J:ightl
and suties.

The goods that Select Export Corp. dbaiTrident of North America tell,
and has Trident S.A. manufacture specifically for Select Export Corp,
dba Trident of North America .cannot be sold by Trident B.A. or

anyone elaB anywhere because they are ~elect Export Corp. dba Trideu:
of North America own creation and not ~ part of Trident S.A.I -

Trident S.A. will not :i.nterfer.e ;;·1i.th t.he Sel(';ctg~p_o_J;tCorp. cLba _
TX:ide-iit--o-r-tl1o-rth-Amer-lc.a-tradema.rk and it is understood that the
trademark will be used for the sale in the future of other products
not manufactured by Trident S~A.
With respect to the subject matter of ·this relationship including thE

execution and delivery hereof except a~ specif:i.cally set forth hereil
and each of the parties hereto ackno~~~dges that he or it has relied
on his or its own judgment in ilintering'~nto the same.
This constitutes the entire uDderstaildin~ of our relationshiD betves!
- - -- --:- Q ..•.

Select Export Corp~ dua Trident of No~ih America and Trident S.A.
By signing you accept this document a~iour mutual understanding of

-the relationship between Select Export Corp. dba Trident of North
Aiueica and Trident S~Aj,

I'R I<u~p ..T---E:-U-A •
.'./.

- -

- ~::::.:~~=;:~";"'~:;.~:--.~...."~~-
.-< ••.•_~-:fli·l·io Cesa~. l\guirx:e

-- ..-.....• -.--.---

Sel~c~ li~port Corp~ dDQ

T J:i st~i};J:- }J-f }'I o:c. tl~ ~l1e.1-" i C 2-

_.~-,:~~:~~~~:~:~:::.;~:,~:~<;~:2.,,"::_~~.~
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Jack Richeson & Co., Lnc.,

Petitioner,

v.

Select EXpOI1 Corp. dba Trident,

Registrant.

Attorney Ref. No. 00276J-06080I

)
)
)
)
)
)
)
)
)
)
)

Cancellation No. 920481 ] 8

Reg. No. 2,619,642

DECLARA nON OF DOMINGOS ZANOCCO

Domingos Zanocco declares as follows:

I. My name is Domingos Zanocco. 1 am a resident of the City of Jau in

Brazil. My native language is Portuguese. r am providing this declaration based upon

my personal knowledge, and believe that I understand what I am signing, despite English

being a second language to me.

2. Trident Indllstria De Precisao Uda. ('Trident SIAn) is a Brazilian

company with which I have been associated since October1980. My title is Director and

my responsibilities include the management of factory production. As such, I am a

member of the executive management team for the company.

3. In May of 1991, Julio Cesar Aguirre was an independent sales

representative of Trident S/A, as well as other companies in the art supplies industry. My

recollection is that he also was a representative for Carbono Hellios , Acrilex as well as

Tigre brush, a well known South American brush company. Mr. Aguirre was never an

employee of Trident S/A and had no 8uthorization to sign legal documents on behalf of

Trident S/A. Upon inform8tion :md belief, Mr. Aguirre is deceased.

EXHIBIT
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4. [ have reviewed the document dated May 1991 and attached to the

declaration of Herbelt Moebius Castaneda as part of' the Respondent's Response to the

Petitioner's Motion for Summary Judgment.!have never seen that document before and

I do not believe it among Trident SfA 's files. Mr. Aguirre would not have been

authorized to sign that document on behalf of Tridcnt SfA in May of 1991, or any othcr

time. I disagree with the statement therein that thc Respondent was not a distributor of

Trident SfA.

The undersigned being warned that willful false statements and the like arc

punishable by fine or imprisonment, or both, under 18 U.S.C. 1001, and that such willful

false statements and the like may jeopardize the validity of the application or document

or any registration resulting therefrom, declares that all statements made of his own

knowledge are true; and all statements made on information and belief are believed to be

()



/

.( MANUFACTURERS REPRESENTATIve AND SOLE IMPORTER AGREEMENT------------------------------.-----------------
THI? AGRHMENT made this ~ day of , 1989

betw8en TRIDENT S.A. or D19trito Induotrial G/No, Ilapui, [stado

do S80 I?aulo, Or.azil, <:Jnd SELI:CT IMPORT IIND EXPORT cOnpORI\TION,

d. b:' 8. TflIDErh or NORTH AMEIlIC/~, 6890 N.\~. 20th. AV[3liue, Fort.

I.oudordalo, FIorillo, 33309, U.S.f\. , both COl'pol'LJtiono hi)vin~ by POWfH 0

PauleI' of AttOl'nBY granbH-J. the pOUJfn to confer

on SELECT H1PORT AND EX[J(]I1T COIlP0I1I1T10N, a Flof.':ida c;ol:poraU.on, of

61390 N.W. 20th. Avonuo, for.t l.~urJfHcJ(lll3, Florida, United St8tes,

the designation of exclusive reprosentative and so18 imporler for

~ CANADAthe United StntF.!s'. On.gllial PnllJfH9 of AttornlJY I)ranted r~r.

31'0 fJU.nchod 1;0 this Monufocturoro Elnu Solo ImfJrbH

Representa Livo !\groe01Gnt aG though fully set forth hf~1'(.d.ri and made

p [\ r t 0 f t h i n 1\q r 0 I]111Q nt.
\~lTNESS[rH, That in considf3J.'at:i.oll of t.he mutunl covenantn

cDnt.EJ.tned hCl'oin. the Gorpora\:.i.orw Elnd 1'cpreaontaU.vQ <Jgrs8 3S

follolus:

SECT.UJN or!..!:;.

TRID£NT S. A. 8ppoints SELECT IMPorrr AND CXPOHT CORPORATIOtJ,

a Florida COf.'[1oJ:ation, its l'),xc.llJBlvo ManufncLut'ol" i3 118p7:8Fwntativ8
Gnd SOL E Hwon n:n Uli I:hill Unitod !") to teB am) Corwda on thlJ !:r:nn18 and

conditions hereof for the solicitation and acceptance of orders for

the pUI'chasQ or J:'09u1n[ and specj.al :i.\;r;!Uls manUfrlctufecl by TIHDENT ~~.A.

and Listed under. Price List No. '2./87 and Cener.al Catalogue, 1989 .

\=ui \:ion , as welJ. os any and all other items (JreHGntly rnunufactureu
Of to be rnenlJfa[:t.lJrod for export: C)nd Gold by !:1CL.CCT HWOrn & EXPORT

CORP., its ag8~ts and employees in the United Stales of America and

in tho provinces of CDnado. A co~y of itoffi9 ombodiad in Price List

No. 2/87 are ottachBd horo!.:o Bnd modf:1a pa~l; hlH80f ~g duly listed.

SECTION THO

The parLias acknoUll!3cJgo that. t.he transaction which is the sub-

ject mattor of this J\qreoment 00sr8 a 1'l?1asonaulo relation to the st<1-

\:0 of Florida, "'nel :)gr8G this Flgl'l3onwnf: and tiny t;JisputeB l'olatin']
thol'oLo shall bfJ con~truod lindoI.' tho 1,'HIW of t;lw ststrJ of FlorIda

which w.i..l1 govern thair. right8 and duti8:J.

Tho po r t..it1 :; L, po ci ri c a J.1.Y in t. [)n cJ t h a L Uw pro v .1G ion 8 () F the 1(J UI

of Florida, cited as Florida Statues, S8cti~n 672.101 - 672.724 in-

clusive, will control 89 to all aspects of ,this Agreement and its

i~terpretation and that all the definitions conloin8d therain will

be applicablo to this Agroement 8XCOpt whero this Agreement may ex--pressly provide 0lhorwiso. EXHIBIT



SECTION THHEE

The manufacturer TRIDENT S.A., also known by the trade name of

"Trlnor", "Trlgr8ph", I'DoGograph", "Do9o{;ec", etc. I~{;C:., agree thaI;
the M8nUrQctu~or9' RopreuontotivD and Solo Importer, SELECT IMPORT

&- E XP 0 R T ;. Cor p., 1 ci (lU tho r i Z1:1d I;0 U!JO t" 8 i r ntlll! e 0 r t rat!0 n ()m 0 in <1d

vel:tising and fwiling its products in the NorthAmeric<:H1 and Canadian

markets. Tha{; such udv8rtising shall be att;he I3xpenso of the ~lanufa..2
tUret'S' RepreSFJ/ll;J\;iv8 un.l.nss lho monufac{;urar aoroB in H/rilin!) to

participate or P8Y FDI' sueh aclvor\;is:lng In a progarlO dIJs!',JnerJ t.o solI
the rpoducts of BrClzil for export.

5r::CTJDN rOIJR

Th8 terms of this Agre8mont sholl be for

ronawal by Elljre!:JlTIont UHHoaftor.

SECTION FIVe

years From dQte,

This Agronl1l8nt !nay bo 8ssignod or othorwise tr;)nsfG~rod by oi-
thaI' party hereto.

SfCTHlN SIX

No change, 81tln-o tion, modi fi ca t1on, or addi tion lo t.h i s J\qree-

mGnt shall be offoelivQ unious i~ writing Bnd proporly executed by

the po1:'ti F)S 110 l'e In.

Sr.CT.lON SEVEr\!

Thiu J\groomonl; constitup.s lho nnt.i.I'e agreemenl betwoen the par-

lias ·horoto <:Inri 1:110 11:.11'1;100 ncknll\u1ocJaf.! anel DqrOp. that. nnithor of

t.11l3111 has msdo tiny L'O[1I'fHH1ntution with ronpocL to th!:1 subject Iflatte£

of this Agroement or any reprnsontations inducing tho exccution and

doLi. V8 t' Y ho l' oaF oxcop t n D spoci. fica 11 y 88 t for th h01'oin unrJ GOeh 0f
tho p8rt.ics heroto acknowledges that ho orit has n11ied on his or

itu own judgmont in nnt£!ring into tho GOIOO.

IN \.JJTNESS \.JHEIIF.:OF, thB parties have oxecuted this f\graeoHmt at.

Fort Laudnr.lole, Florida lho dsy Dnd yoar Fir-st abovo I//I'itton.

( C.o r p0 r Q L~! S IW .1)

ATTEST:

SELeCT IMPORT AND EXfJOrn, COIlf1.

Uy: _

Herbert EuyenMoebfus-VicoProsident

TRIDENT S.A.

\oJITNESS[ S:

------ ..-------.----------

BY =



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
(DEPARTAMENTO DE MARCAS E PATENTES DOS ESTADOS UNIDOS)

Jack Richeson & Co., Inc.,

Requerente,

v.

Select Export Corp. dba Trident,

Registrando.

Advogado Ref. N° 002763-060801

)
)
)
)
)
)
)
)
)
)
)

Cancelamento N° 92048118

Reg. N° 2,619,642

PERGUNTAS POR ESCRITO PARA DOMINGOS ZANOCCO DA
TRIDENT S/A INDUSTRIA DE PRECISAo

o requerente Jack Richeson& Co., Inc. vem por mcio desta submeter essas perguntas por

escrito para Domingos Zanocco da Trident S/A Industria de Precisao conforme a norma 703.01

do Manual de Procedimentos do Conselho de Apela<;ao e Julgamento de Marcas e das norm as

das Regras de Pratica de Marcas e das Regras Feclerais de Proceclimento Civil. As perguntas

devem ser respondidas separadamente, complctamente, por escrito e sob juramento perante Santa

Adriana Olalia Fernandes, Advogada, com escrit6rio na Rua Dr. Laudelino de Abreu North, 224,

Jau - Sao Paulo, 17.201-260 Brasil. Seu endere<;o eletronicoe advsantaolalia(c'i)spliccnet.com.br.

PERG UNT A N° 1: Diga seu nome e endere<;o.

RESPOST A:

PERGUNT A N° 2: Qual a sua idacle?

RESPOST A:

{00480642.1 }



PERGUNTA N° 3: Voce [ala ingles?

RESPOSTA:

PERGUNTA N° 4: Qual e seu idioma nativo?

RES POST A:

PERGUNTA N° 5: Voce tambem [ala espanhol?

RESPOSTA:

PERGUNTA N° 6: Voce Ie ingles?

RESPOST A:

PERGUNTA N° 7: Onde voce esta empregado?

RES POST A:

PERGUNTA N° 8: Qual C0 seu cargo e quais sao suas func;6es?

RESPOST A:



PERGUNT A N° 9: Ha quanto tempo voce esta neste cargoe/ou trabalha para csta
empresa?

RES POST A:

PERGUNTA N° 10: Se voce e aposentado, quando voce se aposentou.

RES POST A:

PERG UNT A N° 11: Forne<;;a seu historico de empregado junto a Trident Industria de
Precisao Ltda. ("Trident SI A").

RES POST A:

PERGUNTA N° 12: Voce conheceu0 indivfduo chamado Julio Cesar Aguirre?

RES POST A:

PERGUNTA N° 13: Qual era seu relacionamcnto com ele?

RESPOST A:

PERGUNTA N° 14: Qual era0 relacionamento dele com a Trident S/A?

RES POSTA:

PERGUNTA N° 15: Ele foi alguma vez emprcgado pela TridentS/A?

{00480642.! } 3



RES POST A:

PERGUNT A N° 16: Ele estava autorizado a assinar documentos legais ern nome da
Trident S/A?

RESPOST A:

PERGUNTA N° 17: Ele tinha essa autoriza<;;ao ern maio de 1991?

RES POST A:

PERGUNT A N° 18: 0 Sf. Aquirre tipicamente se comunicava ern portugues, ingles ou
outro idioma?

RES POST A:

PERGUNT A N° 19: Quao bem0 Sf. Aquirre fala ingles?

RESPOST A:

PERGUNTA N° 20: Anexado esta urn documento marcado como Prova 1, datado ern

maio de 1991, que se alega que seja entre a Trident S/A e Select Export Corp. sob0 nome
de Trident da America do Norte ("Select Export"). Ern primeiro lugar, fora deste
procedimento juridica, voce alguma vez ja viu este documento?

RESPOST A:

{00480642.1 } 4



PERGUNTA N° 21: A Prova I indica que ela foi enderec;ada ao Sr. Aquirre e voce. Voce
recebeu uma copia dela em torno de maio de 1991?

RESPOST A:

PERGUNTA N° 22: Este documento estava arquivado junto a Trident S/A?

RESPOST A:

PERGUNTA N° 23: Voce concord a com a declarac;ao na ProvaI de que a Select Export
nao era, em maio de 1991, uma distribuidora da Trident S/A?

RESPOST A:

PERGUNTA N° 24: Voce acredita que a Select Export foi oue uma distribuidora da
Trident S/A a qualquer tempo mais tarde?

RES POSTA:

PERGUNT A N° 25: Voce se recorda da discussao referenciada no primeiro paragrafo da
Prova j, em relac;aoa marca registrada da Select Export dos Estados Unidos?

RESPOSTA:

PERGUNTA N° 26: Caso afirmativo, 0 que voce se recorda sobre essa discussao?

RESPOST A:

{OO~80642.J } 5



PERGUNTA N° 27: Quem estava lei e que idioma foi usado?

RES POST A:

PERGUNTA N° 28: A que se refere a "carta que voce nos apresentou uma vez"?

RESPOSTA:

PERGUNTA N° 29: Se voce sabe a que carta ela faz referencia, voce tern uma copia
dela?

RESPOST A:

PERGUNT A N° 30: Quando voce ficou sabendo pela primeira vez sobre a marca
registrada da Select Export nos Estados Unidos?

RES POST A:

PERGUNTA N° 31: Quais foram os passos que a Trident S/A tomou em rela<;ao a marca
registrada da Select Export nos Estados Unidos?

RESPOST A:

PERGUNTA N° 32: Se a Prova 1 for interpretada como urn contrato,0 Sr. Aquirre tinha
a autoridade de representar a Trident S/A em maio de 1991?

RESPOST A:

{00480642.1 } 6



PERGUNTA N° 33: Se a Prova 1 for interpretada como urn contrato, a Trident S/A

recebeu alguma compensa<;ao da Select Export?

RESPOST A:

PERGUNT A N° 34: Em que idioma voce se comunicava normalmente com a Select
Export em torno de maio de 1991?

RESPOST A:

PERGUNTA N° 35: Suas comunica<;6es de neg6cios com essa empresa eram
normalmente em ingles, conforme a Prova I?

RESPOSTA:

PERGUNTA N° 36: Voce assinou a declara<;ao que esta anexada como Prova 2'1

RES POST A:

PERGUNTA N° 37:
conhecimento?

RES POSTA:

Essas declara<;6es sac corretas, conforme seu melhor

PERGUNTA N° 38: A Trident S/A teve alguma vez urn relacionamento exclusivo com a
Select Export?

RES POST A:

{0048064 2. I } 7



PERGUNTA N° 39: Examine 0 documento anexado como Prova 3. Voce se recorda da

Select Export solicitar que a Trident S/A realize esse acordo?

RESPOST A:

PERGUNTA N° 40: A Trident S/A realizou esse acordo de exclusividade com a Select
Export em 1989?

RESPOST A:

VERIFICA(:A.O

Eu, Domingos Zanocco, declaro que minhas respostas a essas perguntas sao verdadeiras e
corretas no melhor do meu conhecimento pessoal sobre os negocios da Trident S/A e/ou
conforme as informa<;6es obtidas dos meus arquivos.

Por:

Nome: Domingos Zanocco

Data:

{00480642.1 } 8



CERTIFICADO DE SERVICO

Eu, par meio desta, certifico que a copia verdadeira e correta do documento precedente
foi servida junto a advogada do Registrando, Cheryl Meide, com enderec.;oa Meide Law Firm,
P.A., Corners at Deerwood 7545 Centurion Parkway, Suite 201, Jacksonville, Florida 32256,
Estados Unidos, atraves de carta simples, com postagem pre-paga, no dia de hoje: 7 de dezembro
de 2009.

Por:

Nome: Anne C. Martin

{004S0642. I } 9



Hay 1~}91
EXHIBIT

TRIDENT S.A.
P.O. BOX 29
17"230 ITAPUI (SP)
BRAS IL.--

Dear Mr. Jul~o Cesar Aguirre & Dom~ngos Zanoccos

L

This is the Select Export Corp. dba Trident of North America answer
to the discussion we had about our Tri~ent United States registered
trademark and the letter you once presented to us.
The relationship between Select Export Corp. dba Trident of North
America and Trident S.~. is as follows;
Select Export Gorp. dba Trident of North America it's agents and
employees in the United States are not bound by any terms and con-
ditions Bet ~orth now or in the future by Trident S.A. for the .
solicitation and acceptance of orders for the purchase of regular
and special items manufactured by Trident S.A. and listed under any
cur~ent or future price list and any current or future catalog.~ as
weii as any aud all other items presently manufactured Ear export
and ~old to Select Export Corp. DBA Trident of North Amer~ca. itis
ag~nts and employeesin the Un~ted States~of America and in tha :
provinces of Canada.Select Export Gorp. dba TRident of North America
shall always remainas an Independent company. Select Export Corp.
dba Tr.ident of North America is not a distributor.
Select Export Corp. dba Trident of North America acknowledges that
in the event of any d~spute re~ating t4ereto shall be constructed
under the laws of the State of Florida: which w~ll govern their rightl
and suties.
The goods that Select Export Corp. dbaiTrident of North Amer~ca tell,
and has T~ident S.A. manufacture specifically for Select Expor.t Corp.
dba Trident of North America cannot be sold by Trident S.A. or
anyone elaB anywhere because they are Select Export Corp. dba Triden:
of North Amer~ca own creat~on and not ~ par~ of Trident S.A.I -
Trident G.A. will not interfere \·1:Lththe Select 1!:~p_o_~.1;: COJ:p. _cCba _
TI~a.ent-()T--Noi~th- Arne-r-lca-trademark and it is understood that the
trademar.k will be used for the sale in the future of other products
not manufactured by Trident S.A.
Hith :':'espectto the subjec';:mat-ter of ··this relationship including tiH
execution and delivery hereof except a~ spec~fically set forth hereiJ
and each of the parties hereto acknowledges that he or it has relied
on his or its own judgment in ilinteringillnto the same.
This constitutes the entire understanding of our relationship betweei
Select Export Corp. dba Tr~dent of Norfh America and Trident S.A.
By signing you accept this document aalour mutual understanding of

'the relationship between Select Export Corp. dba Trident of North
Aineica and Tr~dent BoA ..

-:-~::::-;:";:;'''':;:;.~'~~~~'~':'..-~- " --
,..__·~···'JLJ.lloC es a~. 1\8 u:i.r :.:a

--- ..-...----.--- .... - - .... -

Select Export COYP~ dDQ

Tr~<;t?~).: ..9£ po:~tl; l~~ne1:~ca
,.,/~/., /-;'., .r-'~, /' ./?~:::- _

••• "LO -.. -.. •• _ ••••• ~:;..'::""~::.-.::~tr_.•.•.·...••t .•• -r:~·",.~...h.o:"'!."'-~'''''' ---- •.•..•.-.-.

Herher~ E. Moebius
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Jack Richeson & Co., lnc.,

Petitioner,

v.

Select Export Corp. dba Trident,

Registrant.

Attorney Ref. No. 002763-06080 I

)
)
)
)
)
)
)
)
)
)
)

Cancellation No. 92048J J 8

Reg. No. 2,619,642

DECLARATION OF DOMINGOS ZANOCCO

Domingos Zanocco declares as follows:

I. My name is Domingos Zanocco. I am a resident of the City oflaC! in

Brazil. My native language is Portuguese.r am providing this declaration based upon

my personal knowledge, and believe that I understand what I am signing, despite English

being a second language to me.

2. Trident Jndllstria De Precisao Uda. ("TridentS/A") is a Brazilian

company with which I have been associated since October 1980. My title is Director and

my responsibilities include the management of factory production. As such, I am a

member of the executive management team for the company.

3. In Mayor 1991, Julio Cesar Aguirre was an independent sales

representative of Trident S/A, as we!l as other companies in the art supplies industry. My

recollection is that he also was a representative for Carbo no Hellios , Acrilex as well as

Tigre brush, a well known South American brush company. Mr. Aguirre was never an

employee of Trident S/A and had no authorization to sign legal documents on behalf of

Trident S/A. Upon information and belief, Mr. Aguirre is deceased.

EXHIBIT
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4. r have reviewed the document dated May 1991 and attached to the

declaration of Herbert Moebius Castaneda as part of the Respondent's Response to the

Petitioner's Motion for Summary Judgment. I have never seen that document before and

[ do not believe it among Trident SINs files. Mr. Aguirre would not have been

authorized to sign that document on behalf of TridentS/A in May of 1991, or any other

time. I disagree with the statement therein that the Respondent was not a distributor of

Trident S/A.

The undersigned being warned that willful Calse statements and the like are

punishable by fine or imprisonment, or both, under 18U.S.c. 100 I, and that such willful

false statements and the like may jeopardize the validity of the application or document

or any registration resulting therefrom, declares that all statements made of his own

knowledge are true; and all statements made on information and belief are believed to be

()true.
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~4 MANUFACTURERS REPRESENTATIve AND SOLE IMPORTER AGREEMENT----------------------.---------.------.------.-------
Tf! I? AGRHMENT made this __ day of, 1989

betw8en TRIDENT S.A. of Di9\:.rito Industrial a/NO, Ilapui, Eatado

de S80 I?aulo, Orazil, and SEU:CT IMPORT 1\ND EXPURT COfHJOfUI T1 ON ,

d. b~' 8. TRIDENT or NORTH AMERICA, 6890 N.H. 20th. Avenue, Fort

Loudardalo, Floridn, 33309, U.S.I\. , both cCH'port1!;iono I)i)vin~ by Powr.~r 0

Power of Attornay granlG~ the powar to confer

on SELECT H1PORT AND EXP[]lH COnrOnATION, a Flor.ida corporation, of

6890 N. W. 20th • Avan u0, F C)r t. l.. a LIrJ rH' cJ;J113, r 10 rid t), Un i t e d St <J t P.8 ,

t.he designation of exclusive reproscntative and sale imporler fot

h U . t & CANADAt e I'lltod S ·ntrJs. OL'J.glfial POUJorD of I\ttor.nny ')l'anted r~r.

3rH nttA~hod to this Munufacturoro Bnd Solo Imprt8r

Representativo Agroement 89 though fully set forth hereiri and made

pDrt of thiu Agroom~nt.

\.JITNESSCTH, That in considGration of t.hoOIutunl cOv8nantr;

cont<Jined heroin, the corporationn and fBprenentativ8 agree as

follows:

S[CIU~OrJ(

TRIDENT S. II. 8ppoints SCLECT IMPonT I~NO CXPOHT CORPORATIOtJ,

a F lor i d a cor r0 I: a t ion, i.!; S I")·xc .l tJ B1 v Q Man lJ r i] C tu r 0 1" G RI] P r:8 B'3 n tat i v 0

and SOLE H1rOI!ITf! ud.l:hin UniLod !j!;nlOB (II1e! CnrwcJa on tho ternl8 and

conditions hel'Bof for the soUcit<Jtion anu CJcG8plance ofordot's for

the pUI'chCJSG Df X'09ulCJf Dnd special :i. !;orns manuf<1ctur8c1 by TIHDENT ~~.A.

and Listed under. fJrico List No. 2/87 and Gener.al Catalogue, 1989 .

~di\;ion, CJ$ welJ. os uny and all o!;hGx: itoms pJ:e:;c3ntly manufactured

or Lo be l11enuf::u:t.urGd for export: and Gold by !;U.CCT xr~POf1T &. EXPORT

CORP., its age~t8 and employees in the United Sta~eB of America and

in tho provinc8s of Conado. A coPy of itom~ ombodied in Pric8 LisL

No. 2/87 are attachl3d haroL() <Jnd modo ap<J~'\; hnreof (.IS duly listed.

D r 8 Ss1 Y pro v1 d (3 li \;110r \IIi. $n .

\J
:;;
D
13
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SECTION THR EE

The manufacturer TRIDENT S.A., Dlso known by the trade name of

" T r i nor", II T rig r 0 phil, II Dos G9 r Q phl/, 1/ D0 Dot e c", c t c • Id:c., a 9 r e e t. h a \;

the ManurQc~urers' Representative and Solo Importer, SELECT IMPORT

& EXPORT;- Corp., ici out:.horizmj \;0 U!30 t.heir nOllle Dr tr.rJ!Jo namo in 8s:!

vel,tising and 8811in9 its products in the North Arnedc<.1n and Canadian

markets. That such udv81,tising shall be at the expense oft.he r-1anufa.£

turel-S' R8presfJn\;;:1tivo unlo"r; \;1"10monuf8ctur8r a~lreB in lI/riLin!) to

p:nticlpatt,) Dr P8Y for such oclvlHl:ising in a proqarlJ\ d'Jsigned t.o 9811

the rpoducts of Brazil for export.

SECTION fOUn

Tho \;erulS of this Agreernonr. 8hall be for

ronouml by EIljre8mont theI:oaftor.

SECTION FIVE

years from dot.e,

Thi~ Agrnp.1II8nt may bo assiqnod or olhorwise tr.msfol'roc! by ei-

thor party hereto.

SF CT HlN ~JI X

No change, a 1tlno l;i on, modi I'i cation, 0 I:' adtii tion La (:hi 9 I\9ree-

mBnt shnll be effnctivQ unlous i~ writing Bnd proporly executed by

the portinG lIol'l?tn.

SECTION sevm

Thl13 Agreomonl: consl:itUp.8 tho nntire ~)9r8emt=!r\tbetween the par-

tios ,hereto 3nd !:he pOl'\:lOD ncknO\\llecJ~v) and rtqrop. that nnlthcr of
t.hOln has msda t\ny 1'cpr8LH1ntution with I:aspoct to th~1 subject matt.er

of this Agroomen!: or any )~epl'Bsontationg inducin'J the execution and

dolivery hor8of oxcopt as spocifically soL forth heroin unt! each of'

tha parties 11e1'oto l'IcknowleclgFJs that ho or il: has nllied on his or:

its own judgment in ontnring into tho same.

IN I.JITNESS ~JHEf!EOF, th(~ parties have executed thisI\gr88fT1ent at

For t La u (!tnl a 10, F J. a r 1 cIa l h l~ d;:)Y 811d yo a r fir s tab a vU I1Jr i t ten.

(C.orporaLf! Sn<Jl)

ATTEST:

SELECT IMPORT AND EXPORT, CORP.

Oy: _

Herbert Eug(:!n~10ebrus:..VicQ P rosiden l;

TRIDENT S.A.

IHTNESSES:

-----_ .._------~._----_._--

8Y:



IN TI-IE UNITED STATES PATENT AND TRADEMARK OFfICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Jack Richeson& Co., Inc.,
Petitioner

v.

Select Export Corp.D/B/ A Trident
Registrant

In the matter of

Trademark Registration No. 2,619,642
For the marie TRIDENT (and design)
International Classes 9, 16, and 20

Cancellation No.: 92,048,118

REGISTRANT'S CROSS QUESTIONS TO
PETITIONER'S WRITTEN QUESTIONS
ON DOMINGOS ZANOCCO

------------------------------~---------------_. __ ..,-----------------
SEC.0504

REGISTRANT'S CROSS QUESTIONS TO PETITIONER'S WRITTEN QUESTIONS

ON DOMINGOS ZANOCCO OF TRIDENT S/A INDUSTRIA DE PRECISAO

Registrant, Select Export Corp., hereby submits these cross questions upon Domingos

Zanocco of Trident S/A Industria De Precisao pursuant to Rule 703.02 of the Trademark Trial

and Appeal Board Manual Of Procedure, the applicable rules of the Trademark Rules of

Practice, and the Federal Rules of Civil Procedure. These questions are to be answered by

Domingos Zanocco separately, fully, in writing, and under oath before Santa Adriana Olalia

Femandes, a person authorized to administer oaths in Brazil as specifically identified by

Petitioner in its Written Questions on Domingos Zanocco submitted to Registrant on December

7, 2009. As these are cross questions, abbreviated tenns and Exhibits used below are as

identified and abbreviated in Petitioner's Written Questions on Domingos Zanocco Of Trident

SI A Industria De Precisao.

QUESTION NO.1 Isn't it true that Trident S/A stand for Trident Sociedad Anonima?

ANSWER:

QUESTION NO.2 Isn't it true that the term "Sociedad Anonima" in Trident Sociedad
Anonima generally designates Trident as a corporation in Brazil?

ANSWER:



Registrant's Cross Questions To Petitioner's
Written Questions on Domingos Zanocco
Page 2

QUESTION NO.3 If you are able to read English, at what grade level can you read English?

ANSWER:

QUESTION NO.4 Arc you able to write correct Spanish?

ANSWER:

QUESTION NO.5 If you are able to write correct Spanish at what grade level would you say

you are able to write correct Spanish?

ANSWER:

QUESTION NO.6 Isn't it true that you are not one of the founders of Trident S/A?

ANSWER:

QUESTION NO.7 Isn't it true that Mr. Paulo Negraes is the founder of Trident S/A?

ANSWER:

QUESTION NO. R Who oWl1cd Trident S/A?

ANSWER:

QUESTION NO. 9 What was your relationship to Mr. Paulo Negraes when you were

employed at TridentSIA?

ANSWER:

QUESTION NO. 10 Specify your duties where you were employed, including your duties

while employed at Madema.

ANSWER:

QUESTION :-10. 11 Isn't it a fact that SelectEXp0l1 has not signed any document submitted by

Trident S/A that identifies Select Export as a distributor of TridentS/A?

ANSWER:

SEC025



Regjstrant's Cross Questions To Petitioner's
Written Questions on Domingos Zanocco
Page 3

QUESTION NO. 12 Can you identify any document submitted by TridentSI A to Select

Export and executed by Select Export that identifies Select Export as a distributor of Trident

S/A?

ANSWER:

QUESTION NO. 13 Isn't it true that Mr. Julio C. Aguirre executed documents for TridentS/A

in front of you, Mr. Ilerbert E. Moebius, and Mr. Herbert Moebius?

ANSWER:

QUESTION NO. 14 Isn't it true that Select Export's President Herbelt E. Moebius spoke to

you over the phone many times where you stated that Julio C. Aguine was authorized to sign

documents on behalf of Trident S/A?

ANSWER:

QUESTION NO. 15 Isn't it true that Select EXP011's President Herbert E. Moebius spoke to

you over the phone many times where you statcd that Julio C. Aguirre was the Director for

Trident S/A?

ANSWER:

QUESTION NO. 16 Can you remember every discussion you have ever had over the past

twenty years?

ANSWER:

QUESTION NO. 17 Isn't it true that Julio C. Aguirre carried business cards with the title of

Director of Sales for TridentSI A?

ANSWER:

QUESTION NO. 18 Isn't it true that Trident S/1\ tried to tire Julio C. AguilTC to avoid paying

him a severance?

51:<.'025



Registrant's Cross Questions To Petitioner's
Written Questions on Domingos Zanocco
Page 4

ANSWER:

QUESTI01\: NO. 19 Isn't it true that TridentSf A tried to fire Julio C. Aguirre to avoid paying

him sales commissions owned to him by Trident SfA?

ANSWER:

QUESTION NO. 20 Isn't it true that the sons of Paulo Negraes, the founder of TridentS/A,

tried to fire Julio C. Aguirre to gain control of Julio C. Aguirre's customers in Brazil?

ANSWER:

QUESTION NO. 21 Isn't it true that the sons of Paulo Negraes, the founder of TridentS/A,

tried to fire Julio C. AguiITe to gain control of .Julio C. AguilTe's international customers?

ANSWER:

QUESTION NO. 22 Can you tell us the exact date when you first learned about Select

Export's United States rcgistered trademark?

ANSWER:

QUESTION NO. 23 Isn't it true that before you took any steps against Select Export's United

States' registered trademark, you received an international phone call from Herbert E. Moebius

to discuss how he found out that TridentSf A was stealing from Select Export?

ANSWER:

QUESTION NO. 24 Isn't it true that .Julio C. Aquinc was Director of TridentS/A?

ANSWER:

QUESTION NO. 25 Who wrote the document identified in Petitioner's Exhibit 3?

ANSWER:

QUESTION NO. 26 Isn't it true that Petitioner's Exhibit 3 "vas written in Brazil?

SI:C025



Registrant's Cross Questions To Petitioncr's
\Vritten Qucstions on Domingos Zanocco
Page 5 _

ANSWER:

QUESTION NO. 27 Why was Petitioner's Exhibit 3 \vritten in English?

ANSWER:

QUESTION NO. 28 Isn't ittruc that thc English language selection for Petitioner's Exhibit 3

\vas made by you?

ANSWER:

QUESTION NO. 29 Which of the directors at Trident S/A spoke fluent English in the year

1989'1

ANSWER:

QUESTION NO. 30 Isn't it true that Trident S/A asked Select EXpot1 to enter into Petitioner's

Exhibit 3'1

ANS WER:

QUESTION NO. 31 Please name all the marks under which Trident S/A seIls or has sold

products.

ANSWER:

QUESTION NO. 32 Isn't it a fact that Petitioner's Exhibit 3 is not signed by Herbert Moebius

or anyone on behalf of Select Export?

ANS WER:

QUESTION NO. 33 Isn't it true that you have no knowledge that Herbert Moebius or any

other person has executed the document identified as Petitioner's Exhibit 3?

ANSWER:

Src.025



Registrant's Cross Questions To Petitioner's
Written Questions on Domingos Zanocco
Page 6

QUESTION NO. 34 Isn't it true that the document identitied in Petitioner's Exhibit 3 was

never made effecti ve?

ANSWER:

QUESTION NO. 35 Isn't it true that the document identified in Petitioner's Exhibit 3 has no

effective date identified where it is to be identified in such document?

ANSWER:

QUESTIO:.J NO. 36 Isn't it true that the document identified in Petitioner's Exhibit 3 has no

tenn period identified where it is supposed to be in Section 4 of such document?

ANS WER:

QUESTION NO. 37 As a member and/or former member of the TridentS/A executive

management team, isn't it true that to your knowledge Trident S/A had no quality control over

SEe's use of the Trident Mark in the United States?

ANSWER:

QUESTION NO. 38 As a member and/or fOlmer member of the Trident S/A executive

management team, can you identi fy any quality control by Trident S/A over SEe's use of the

Trident Mark in the United States?

ANSWER:

QUESTION NO. 39 Isn't it true that you have not personally searched all of Trident S/A's

records since May 1991 to determine whether Petitioner's Exhibit I is or was among Trident

S/A's records?

ANSWER:

QUESTION NO. 40 Isn't it true that you cannot personally remember every piece of

correspondence you received as an employee at Trident S/A over the last twenty years?

ANSWER:

SEC025



Registrant's Cross Questions To Petitioner's
Written Questions on Domingos Zanocco
Page 7

QUESTION NO. 41 Isn't it true that you cannot personally remember every document you

received as an employee at Trident S/A over the last twenty years?

ANS WER:

QUESTION NO. 42 Isn't it true that to your knowledge you have no written evidence that

Select Export ever agreed to be a distributor for Trident S/A at any date after May 1991?

ANSWER:

QUESTION NO. 43 Isn't it true that to your knowledge you have no written evidence that

Select EXp0l1 ever agreed to be a distributor for Trident S/A at any date before May 1991?

ANSWER:

QUESTION NO. 44 Can you provide any written evidence that Select EXpOlt ever agreed to be

a distributor for Trident S/A at any date?

ANSWER:

QUESTION NO. 45 Isn't it true that after May 1991, Trident S/A continued to do business

with Select EXpOit for a period of time?

ANSWER:

QUESTION NO. 46 Isn't it true that after May 1991 Trident S/A sold art materials and/or

product to Select EXpOlt that were manufactured by Trident S/A and were then sold by Select

EXp0l1 in the United States under the Trident mark?

ANSWER:

QUESTION NO. 47 Isn't it true that after May 1991 Trident S/A received value ti'om Select

EXpOlt by Trident S/A's sale of products to Select Export that v,'ere thereafter sold by Select

Export in the United States under the Trident mark?

ANSWER:

SLC 025



Registrant's Cross Questions To Petitioner's
Written Questions on Domingos Zanocco
Paq.e 8

QUESTION NO. 48 Isn't it then true that if Petitioner's Exhibit I is viewed as a contract,

Trident did receive value from Select Export in the form of continued sales of product to Select

Export?

A.NSWER:

QUESTION NO. 49 Isn't it true that you traveled to the United States to visit Herbert E.

Moebius, President of Select Export, at Select Export's offices accompanied by your wife?

ANSWER:

QUESTION NO. 50 Isn't it true that Julio C. AguilTe also accompanied you and your wife to

the United States to visit Herbert E. Moebius?

ANSWER:

QUESTI01\ NO. 51 Isn't it true that there are no executed written documents to your

ImO\v1edge that identify Select Export as a related company to Trident SIA?

ANSWER:

QUESTION NO. 52 Isn't it true that there are no written executed documents to your

knowledge that identify Select Export as a distributor for or on behalf of TridentSI A'?

ANSWER:

QUESTION NO. 53 Isn't it true that if Trident S/A believed that Select Export was a

distributor for Trident SIA prior to 200 I then any United States trademark registration for the

mark TRIDENT filed by Trident SI A would identify applicable dates of first use prior to 2001

as established by Select EXp0l1 as TridentS/A's alleged distributor?

ANSWER:

QUESTION NO. 54 Isn't it true that Trident S/A filed a United States Trademark application

for Trident S/A's Trident (and design) mark?

SEC025



Registrant's Cross Questions To Petitioner's
Written Questions on Domingos Zanocco
Page 9

ANSWER:

QUESTION NO. 55 Isn't it true that Trident S/A filed a United States Trademark application

(or Trident S/A's Trident (and design) mark in connection with "easels; drawing boards for

engineering and industrial drawing"?

ANSWER:

QUESTION NO. 56 Isn't it true that Trident S/A filcd a United States Trademark application

for Trident S/A's Trident (and design) mark in connection with "easels; drawing boards for

engineering and industrial drawing" with a date of first use of November 8, 2001 ?

ANSWER:

QUESTION NO. 57 Isn't it true that Trident S/A abandoned its United States Trademark

application for Trident S/A's Trident (and design) mark in connection with "easels; drawing

boards for engineering and industrial drawing" with a date of first use of November 8, 2001

(Serial Number 76/336,986)?

ANSWER:

QUESTION NO. 58 As an employee and/or fonner employee of Trident S/A, to your

knowledge isn't it true that Trident S/A was a member of National Art Materials Trade

Association ("NAMT A") in the United States after 20077

ANSWER:

QUESTION NO. 59 As an employee and/or former employee of Trident S/A, to your

knowledge isn't it true that Trident SIA was a member of National Art Materials Trade

Association ("NAMT A") in the United States after 2008'1

ANSWER:

Sr:C.025



Registrant's Cross Questions To Petitioner's
Written Questions on Domingos Zanocco
Page 10

QUESTION NO. 60 Isn't it true that as a member of Trident S/A's executive management

team part of your duties is/were to oversee the use of the Trident trademark in connection with

Trident S/A's art materials and/or supplies alter August 15, 2007?

ANSWER:

QUESTION NO. 61 As of your date of retirement from Trident S/A isn't it true that Trident

S/A was still using the Trident trademark in connection with Trident S/A's art materials and/or

sLippiies?

ANSWER:

QUEsnON NO. 62 As a member of Trident SINs executive management team, to your

knowledge isn't is true that Trident S/A still uses the Trident trademark in connection with art

materials and/or supplies?

ANSWER:

QUEsnON NO. 63 As a former member of Trident SIA's executive management team. to

your knowledge isn't is true that TridentSI A still uses the Trident trademark in connection with

art materials and/or supplies?

ANSWER:

QUESTION NO. 64 As a member of TridentS/A's executive management team, to your

knowledge isn't is true that Trident S/A continued to use the Trident trademark in connection

with art materials and/or supplies after August 15,20017

ANSWER:

QUESTION NO. 65 As a former member of TridentSINs executive management team, to your

knowledge isn't is true that Trident S/A continued to use the Trident trademark in connection

with art materials and supplies after August 15, 2007?

ANSWER:

SEC.025



Registrant.s Cross Questions To Petitioner's
Written Questions on Domingos Zanocco
page 11

Respectfully suhmitted,

//-p fl;:Z~.:~~;;,-~~-:-~-------------
,_I' --.-.- /~- ,.,'" ,// ",- <..L••..-.. ," ) /~I ....'

/' ...•/ .-

Clfei=yfMeide
Attorney for Registrant
Florida Bar No. 0064173

Meide Law Firm, P.A.
Corners at Deerwood

7545 Centurion Parkway, Suite 201
Jacksonville, Florida 32256
cmeide@l11eidela\V.com
Phone: (904) 564-1 818
Fax: (904) 564-1848

CERTIFICATE OF SERVICE

March 29. 2010

Date

I hereby certify that the foregoing Registrant's Cross Questions To Petitioner's Written
Questions on Domingos Zanocco was provided via first class mail, postage prepaid, in an
envelope addressed to Paul W. Kruse, Esq., Bone McAllester Norton PLLC,511 Union Street,
Suite 1600, Nashville, Tennessee, 37219 on the date set forth below.

--t> Cf7/;'!:.'-/e:.;;' ,-9"''"(-.------,.,./ " c ·.-.; - ..---- --
.-" ,/ -";/ -.""J..

C---··----7'--, _",//,/" ..""/ / //
/ /,/

CI1eryi Meidc
Attorney for Registrant
Florida Bar No. 0064173

Meide Law Firm, P.A.
7545 Centurion Parkway, Suite 201
Jacksonville, Florida 32256

cmei de@meidelaw.com
Phone: (904) 564-1818
Fax: (904) 564-1848

March 29.2010

Date

SEC.02S



BONE McALLESTERNoRTON puc
www.bonelaw.com

May 26. 20J()

VIA OVERNIGHT

Cheryl Meide. Esq.
Meide Law Firm. P.A.
Corners at Deerwood

7545 Centurion Parkway
Suite 201
Jacksonville. Florida 32256

Re: Jack Richeson& Co., Inc. v. Select Export Corp.
Mark: TRIDENT & Design
Our Ref. No. 002763-060801

Dear Ms. Meide:

Paul W. Kruse
615.238.6304 Direct Dial
615.687.6993 Direct Fax

pkruse@bonelaw.com

As you know, we represent Jack Richeson & Co .. Inc. in connection with this matter.
The testimony deposition of Domingos Zanocco upon written questions has been completed. A
copy of the transcript is enclosed. We have asked the Trademark Trial and Appeal Board to
resume action. A copy of our request is enclosed. Once action is resumed. we will notice the
testimony deposition of Ivan Maturana Segato upon oral examination in Nashville. Tennessee,
the testimony deposition of Darren Richeson upon oral examination in Kimberly, Wisconsin and
of your client, Herbert E. Moebius upon oral examination in a location of his choosing.

As you know, either party is free to take testimony outside its assigned testimony period
upon stipulation approved by the Board. Since our clients share a desire to move this matter
forward. we are happy to stipulate to mutually agreeable times to depose Ivan Maturana Segato.
Darren Richeson and Herbert E. Moebius. Please provide us with some dates and times that suit
your schedule.

!OO-!Y5761.11



Cheryl Meide, Esq.
May 26, 201 0
Page 2

If you have any questions, please call. Otherwise, we look forward to receiving your
response to this letter within the next ten days.

Very truly yours,

Paul W. Kruse

Enclosures

Cc: Jack Richeson & Co., Inc.

IOO-l9576 1. 1I



CERTIFICATE OF ELECTRONIC FILING

By:

paper is being electronically filed with the Trademark trial and Appeal Hoard through theESTrA system located at
he date shown below:

Name: Paul W. Kruse

Date: Mav 26. 2010

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Jack Richeson & Co., Inc.,

Petitioner,

v.

Select Export Corp. dba Trident,

Registrant.

Attorney Ref. No. 002763-060801

)
)
)
)
)
)
)
)
)
)
)

Cancellation No. 92048118

Reg. No. 2,619,642

REQUEST TO RESUME ACTION

Box ITAB FEE
Commissioner for Trademarks
P.O. Box 1451

Alexandria, Virginia 22313-1451

Sir:

Action in this proceeding was suspended pending the completion of the testimony

deposition of Domingos Zanocco. who is one of Petitioner's witnesses and a resident of Brazil,

upon written questions pursuant to 37 CFR§ 2.124. The testimony deposition of Mr. Zanocco

on written questions is now complete and a transcript has been sent to Registrant's attorney.

{00495757.\ }



Petitioner asks that the Board resume action on this proceeding and reschedule the remaInIng

trial dates (commencing with Petitioner's trial period) in this case.

WHEREFORE, good cause having been shown, Petitioner respectfully requests that

action on this proceeding be resumed.

Jack Richeson & Co., Inc.

By:

Name: Paul W. Kruse

Title: Attorney

Date: May 26, 2010

Submitted by:

Bone McAllester Norton PLLC
511 Union Street
Suite 1600

Nashville, Tennessee 37219

{00495757.\ } 2



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing document was served on
Registrant's attorney, Cheryl Meide with an address at Meide Law Firm, P.A., Corners at
Deerwood 7545 Centurion Parkway, Suite 201, Jacksonville, Florida 32256, via first class mail,

postage prepaid, today May 26, 2010.

By:

{004<J5757.] } 3

Name: Paul W. Kruse



ADVOCACIA SANTA OLALlA
jIarialla Satlta oG1(ia rf"emallaes
OAB/SP 161.257

Adriana Santa Olalia Fernandes, a lawyer registered in the

Order of Lawyers of Brazil under No. 161.257 hereby submit the

answers given by Mr. Dominngos Zanocco face of questions posed

to him by Jack Richeson & Co., Inc, in the process Trident

Trademark Matter in the United States.

Mr. Domingos Zanocco, under oath, committed to law so he

answered:

QUESTION n° 01: State your name and address.

ANSWER: My name is Dominngos Zanocco. My address is

Alameda Dr. Esperanc;a No. 299, Zip Code. 17211-000.

Jau. Sao Paulo. Brazil.

QUESTION n°02: What is your age?

ANSWER: I am 78 years old.

QUESTION n°03: Do you speak English?

ANSWER: No, I do not speak English.

Rua Laude/ilia de Abrcu n" 224 - JailiSP - Ccp. 17.20 )-260 - Fane/fax (14) 3
e-mail: advsantaolalia@spliccnct.com.br



ADVOCACIA SANTA OLALlA
)fdriatta Saitta Oralia q:emandcs
OAB/SP 161.257

QUESTION n°04: What is your native language?

ANSWER: Portuguese.

QUESTION n°05: Do you also speak Spanish?

ANSWER: Yes, I do.

QUESTION n°06: Can you read English?

ANSWER: No, I do not read English.

QUESTION n°07: Where are you employed?

ANSWER: In the company Trident Industria de Precisao

Ltda.

QUESTION n°08: What is your job title and Duties?

ANSWER: I am Director Industrial. /

2



ADVOCACIA SANTA OLALlA
jlanalta Saitta oCalia rFt!T7IQllat!s
Ot\B/SP 161.257

QUESTION n° 09: How long have you held that position

and I or worked for That company?

ANSWER: I worked for the company Desentecnica since

February 1956 and as from October 1980 was the

corporate manager with the company Trident Corporation

and remained there working as an Industrial Officer.

QUESTION n° 10: If you are retired, state when you retired.

ANSWER: I am retired since 1981 but still working in the

company Trident as the laws of Brazil so allow.

QUESTION n° 11: Provide your employment history with

Trident Industria de Precisao Ltda. (Trident S/A ").

ANSWER: I was the owner of company Desentecnica I

became director of Trident in October 1980 as a result of

merging the two companies and occupy this post until

today.

//

/A~\~
~-' ~

Rua Laudelino de Abreu n" 224 - Jal1lSP - Ccp. 17.201-260 - FonclFa~( 14)3624-599Yc-mail: HuvsmltaoJaJia(psphcencl.com.br \ //,,-----
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QUESTION n° 12: Were you acquainted with the individual

named Julio Cesar Aguirre?

ANSWER: Yes, I did.

QUESTION nO 13: What was you relationship to him?

ANSWER: It was a business relationship.

QUESTION n° 14: What was his relationship with Trident

S/A?

ANSWER: Mr. Julio Cesar Aguirre was a freelancer, and

served as export manager.

QUESTION n° 15: Was he ever in the employee of Trident

S/A?

ANSWER: He was never employed by Trident. He was a

freelancer. He could work as freelancer to Trident and any

company they wished.

4
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QUESTION nO 16: Was he authorized to sign legal

documents on behalf of Trident S/A?

ANSWER: No, he was not authorized to sign legal

documents on behalf of Trident.

QUESTION n° 17: Was that the case in May of 1991?

ANSWER: He was never allowed to legally represent the

company Trident nor authorized to sign legal documents on

its behalf.

QUESTION n° 18: Did Mr. Aguirre typically communicate in

Portuguese, English or another language?

ANSWER: With me, he communicated in Spanish.

QUESTION n° 19: How well did Mr. Aguirre speak English?

ANSWER: His English was fluent.



ADVOCACIA SANTA OLALlA
jlarialla Sallta Oralia Pemallaes
OAB/SP 161.257

QUESTION n° 20: Attached is document marked Exhibit 1,

dated May of 1991, purportedly between Trident S/A and

Select Export Corp, dba Trident of North America ("Select

Export"). First of all, outside of this legal matter, have you

ever seen this document before?

ANSWER: It is the first time I see this document. Prior to

this date I had never seen the document marked as Exhibit

1, dated May of 1991.

QUESTION n° 21: Exhibit 1 indicates it was addressed to

Mr. Aquirre and you. Did you receive a copy in or about

May of 1991?

ANSWER: No, never received any copies of this document.

QUESTION n° 22: Was this document among Trident S/A's

records?

ANSWER: No, this document has never been to Trident.



ADVOCACIA SANTA OLALlA
)!analta Saitta Oftlfia <Fenzaltaes
OAB/SP 161.257

QUESTION n° 23: Do you agree with the statement in

Exhibit 1 that Select Export was not, in May of 1991, a

distributor for Trident SfA?

ANSWER: I do not agree because it was a distributor for

Trident that date.

QUESTION nO 24: Do you believe that Select Export was or

is a distributor for Trident S/A at any later date?

ANSWER: The Select Export company was a distributor for

Trident.

QUESTION n° 25: Do you recall the discussion referenced

in the first paragraph of Exhibit 1, regarding Select Export's

United States registered trademark?

ANSWER: There was never such a discussion.

QUESTION n° 26: If so, what do you recall about that

discussion?

/
- /

ANSWER: There was never such a diScussion>.-~~,\'~ //

,/ 7
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QUESTION n° 27: Who was there and what language was

used?

ANSWER: There was never such a discussion.

QUESTION n° 28: To what "letter you once presented to

us" does that reference?

ANSWER: I do not know what it is.

QUESTION n° 29: If you know to what letter that

references, do you have a copy?

ANSWER: I do not know which letter is being spoken.

QUESTION n° 30: When did you first learn of Select

Export's United States registered trademark?

ANSWER: I do not remember.

~\ //
c-mail: mlvsanlaolalia@spliccncLcom.br { //
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QUESTION n° 31: What steps did

regarding Select Export's United

trademark?

Trident S/A take

States registered

ANSWER: We went through a process requiring the right

on the our mark Trident.

QUESTION n° 32: If Exhibit 1 is viewed as a contract, did

Mr. Aquirre have authority to bind Trident S/A in May of

19917

ANSWER: We do not recognize the document marked as

Exhibit 1 and Mr. Julio Cesar Aguirre never had legal

powers to represent the company Trident.

QUESTION n° 33: If Exhibit 1 is viewed as a contract, did

Trident S/A receive any value from Select Export?

ANSWER: We do not recognize the Exhibit 1.
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QUESTION n° 34: In what language did you typically

communicate with Select Export in the May of 1991

timeframe?

ANSWER: In Spanish.

QUESTION nO 35: Were your business communications

with company typically in English, as is Exhibit 1?

ANSWER: No. They were in Spanish.

QUESTION n° 36: Did you sign the declaration that is

attached as Exhibit 2?

ANSWER: Yes, I signed.

QUESTION n° 37: Are those statements accurate, to the

best of your knowledge?

ANSWER: The statements contained in the Exhibit 2 are

correct.

10
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QUESTION n° 38: Did Trident S/A ever have na exclusive

relationship with Select Export?

ANSWER: The Select Export company has never been the

exclusive distributor of the company Trident, nor had any

exclusive relationship with it, having freedom to work for

other companies.

QUESTION n° 39: Please look at the document attached

as Exhibit 3. Do you recall Select Export asking Trident S/A

to enter this agreement?

ANSWER: The document attached as Exhibit 3 had never

been seen before.

QUESTION n° 40: Did Trident S/A enter this exclusivity

agreement with Select Export in 1989?

ANSWER: No, not carried out.

Rua Laudelino de Abreu n" 224 -J<JIIlSP - Cep. 17.201-260 - Fon
~-mail: ad\·santaolalia@spliccnct.cOlu.br
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VERI FICA TION

I, Domingos Zanocco declare that my answers to those

questions are true and accurate to the best of my personal

knowledge of the affairs of the Trident S/A and/or according to

information obtained from my files.

~"--

~'.:,~;: dj.1.~1:,\~(;<1tO r~'3(a prochJZI(

eft~lto:.; 110 8ta.:;d e v.Jlcr contrD

tefCellOS. l~2'./era ser vertido em
vcrn3culo e reglstlada a traduytlo.

2. LiB!tHO DE NOW E

Rua Sete de Setsd'r,Reccnhecc per s€!&11!anc "

.. '~

~:J~>'f~/~~"'::·:"~"L;..

By:' .

Nome:

Date:

Rua Laudelino de Abreu n° 224 - JaU/SP - Cep. 17.201-260 - Fonc/Fax (14) 3624-5994
e-Inail: advsantaolalia@spliccnct.coll1.br

12



riay :1.99J.

TRIDENT S"A.
P.O. BOX 29
17"230 ITAPUI (SP)
BHA8J:L.··

Dear Mr. Jul~o Cesar Aguirre & Domingos Zanocco.

.u
DDII

EXHIBIT

L

This is the Select Export Corp. dba Xrident of North America answe~
to the discussion we had about our Trident United States registered
trademark and the letter you once presented to us.
The relationship between Select Export Corp. dba Trident of North
America and Trident S.A. is as follows:
Select Export Corp. dba Trident of North America it~s agents and
employees in the United States are not bound by any terms and con-
ditions set ~orth now or in the £u~nre by Trident S.A. for. the
solic~tation and acceptance of orders for the purchase of regular:
nnd special items manufactured by Tridont S.A. and listed under any
curTenC or future price list and any current or future catalog~ as
weii as any aud all other items presently manufactured TIDE export
and ~old to Select Export Corp. DBA Tr~deut of North America, ~t~s
ag~nts and employeesin the United States,:of Ame>:ica and in the .
provinces of Canada.Select Export Corp~ dba TRident of North America
shall always remainas an Independent company. Select Export Corp.
dba Tr.ident of North America is not a distributor.
Select Export Corp. dba Trident of North America acknowledges that
in the event of any dispute re~acing t~ereto shall be constructed
under the laws of the State of Florida: which will govern their right!
and Guties.
The goods that Select Export Corp. dbaiTrident of North America tell.
and has Trident S.A. manufacture specitically for Select Export Corp.
dba Trident of North America cannot be sold by Trident S.A. or

anyone else anywhere because they are ~elect Export Corp. dbn Tridenl
of North America own crBat~on and not b part of Tr~dent S.A.

Tx-:tden t S. A0 . will no t i.nt: erf er B 1-7:1.t11 i~lL~- Sel ~ct .!~}.~P_o):1: CoJ:p. db a .. m •• '

T5:1de.rif ··o'f:--Nortli -AiileJ:Ici-ti:ademarkand :Lt ~s understood that the
tradema~k will be used for the sale in nhe future of other products
not manufactured by Trident S.A.
H:U:h z·espec·t to the sl1bjec'c Ulatte~: of '1:h1EJ~:elationship includinB thf
exec.utio~, and delivery hereof exceptas spe.c:tfj_c.ally set fOJ:th hereii
and each of the ~arties hereto acknow~.dges that he or it has relied
on his or its own judgment in ilintering'6nt:o the same.
This constitutes the entire understanding of our relationship betweei
Select Expo~t Corp. dba Trident of No~ih America and Trident B.A.
By signing you accept this document a~:our mutual understanding of

'the relationship between Select Expo~t Corp. dba Trident of North
Ameica and Trident S.A.

T Rmr~J:L'r-. fh A>

..' I.

............-~ ..~:~-;::~.~.;<.-:.::;t~·:·;:;·~:.",,--.......•...•.,a •••_

_/.,y:Lii~i·~C~·s:i''''' A'-'u'j1-;--'
•••••.•• ' _ •.• oC .••• (;,'d." ., \.:.:

--.-- •.•..•- ....----- .....•...

Select lixport Corp~ dDa

T 1:i~.93':,.tpf .,fl0:'; t:l~ A;"\B-:: :lca
r'._.: ..:::~~:~,~:;:.a'~.~..r~'·-./.r·'.'/.;~::"J::. "~~"--~-

•.• 0'.0 •••••• ,,',1 .~~ ••• '::::;:'~:~'~':~;"';:"'_<';'.~,·..•-t :-_\.':.~-:"::':" ••••• _. ~ •• " ••.••. -.

Herhert B. Moebius



IN TIm UNITED STATES PATENT AND TRADEMARK OFFICE

Jack Richeson & Co., Inc.,

Pctitioner,

v.

Select Export Corp. dba Tridenl,

Registrant.

Attorney Ref. No. 0027GJ-060S0 I

)
)
)
)
)
)
)
)
)
)
)

Canccllation No. 9204811 S

Reg. No. 2,619,642

DECLARATION OF DOMINGOS ZANOCCO

Domingos Zanocco declares as follows:

I. My name is Domingos Zanocco. I am a resident of the Cily of Jau in

I1razil. My native 1:1I1&uagcis P0I1ugIJese. r am providing this declaration based upon

my personal knowledge, and believe that I understand whall 3m signing, despite English

being a second language to me.

2. Trident Indllstria De Precis50 Uda. ('Trident SIAl» is a Hrazilian

company with which I have been associated since October 11)80. My title is Director and

my responsibilities include the management of factory production. As such, I am a

member of the executive management team for the company.

3. In May of 199 J, Julio Cesar Aguirre was an independent sales

representative of Trident SIA, as well as other companie.s in the art supplies induslry. My

recollection is that he also was a representative lor Cm"bono Hellios , Acrilex as well as

Tigre brush, a well known SOlHh American brush company. Mr. Aguirre was never an

employee of Trident S/A and had no aIJlhoriz<1tionto sign legal documents on behalf of

Tridellt S/A. Upon information and belief, Mr. Aguirre is deceased.

EXHIBIT

~ Z~



4. [have reviewed the documcnt dated May 1991 and a((ached to the

declaration of [-Ierbelt Moebius Castaneda as palt or the Respondent's Response to the

Petitioner's Motion for Summary Judgment. [have never seen that document before and

I do not believe it among Trident S/A's files. Mr. Aguirre would not have been

authorized to sign that document on behalf of Trident S/ A in May of 1991, or any other

time. [disDgree with the statement therein that the Respondent WDS not a distributor or

Trident S/A.

The undersigned being warned that willful raise statements and the like arc

punishable by fine or imprisonment, or both, IInder 1X U.S.C. 100 I, and that slIch willful

false statemcnts and thc like may jeopardize the validity of the application or document

or any registration resulting therefrom, declares that all statements made of his own



/( ~IANUrI\CTUl1f::nS I1EPRESENTATIVE IIND sou: INPOI1Tcn AGI1EmEtH

\ TIll? AGREEMENT mndo thin __ day of , 1909

Iwtlu"on TRIDENT S.I\. of DistI'ita If\duutdal a/NO, llapui, [ntado

do s5~' l:ou10, Orozil, and SCU:CT UIPORT I\ND EXPURT COI1POH/\TION,

d. b~' EI. TI1IDENT or NORTH I\MEnIC/\, 6090 N.H. 201:h. I\vonue, Fort

l.aul!urdoll1, FloI'ldn, 333()') , U.S.f\. , bolh cor:pol'ol;ionn havin\1by r>OlUrH 0

Power of I\ttaI'n~y gronlG~ the powar \;0 confer

on SELECT H1PORT IIfm EXPORT COnPDI1I\TION, a Floddo cOI:pOr<lt).on, of

6090 N.H, 20th. I\vonuo, Fort l.aurJrHdalo, flor.lda, United 5tatlHJ,

the designation of exclusive reprosentntive and 6010 importor for

I:ho Un.i.tod Stnl;l'}s'~ 6~~B~AaJ. POII/OI'O 01' l\\;tow\JY 1)l'!Hlted HI'.

[I!:'O nU.nchod 1;0 \;his MonuructuI'oro ond Solu Irnpl'tIJr.'

Representa l~ivD I\groenH3n\; as though Pully 901; for\;h hf:!l'uiri and made

part of th10 I\groarn~nl:.

~.JlTNESS[rH, That; in considoraUon of t.ho mulunl covnnantr;

cont.ninod hOl"oint tho r.ol'poraU.ono onrJ roprenentatJvo <1gr.F.H!;:)9
follOlU::;:

SC CT.!J.JN _Q!J C

TnID£NT S. 1\. tlppoin\;s SELECT IMPOI!T HNO CXPOFIT CORPOHATIOtJ,

a r lorida co r[1oJ:o tion, .i. to FJo)(c.lwdve Manufac!;ut"ot" 13 n IJpr:esoJn I;<:J/;ivo

am.! SOLE If'1POIIlCI! u•.i.\:hin Un.l.l'.od !;I;o{;o!} ancl CO/mrJa 0/1 thl] I:erm!) <lnd

conditions h(Heof for tho solicitation and accl3p\;ance or ordoI'::! fot'

t.he pur-chaso 01' l"0\Ju.l.nr ond ~pocj,o.1. :1.\;0/118 manufacturod by TI1ID£NT ~I.I\.

and Listed under. Price Lis!; No. '2./87 and GerwT.'8l Ca\;alo!)ue, 1909 .

~dil;iont as IUf:llJ. 03 any and all othet' item3 pJ:eBGnlly rnunufacturEJd

or to be lI1enlJfo.!:t.lJrotJ for oxpur.l: and Gold by SEl.CCT lt1POflT « EXPORT

CORP" its !)gO~t8 ond omployooQ in the United States of I\merica and

in tho pI'ovincos of Canado. 1\ cu~y of itomu ombodied in Price LiuL

No. 2/87 arB al;\;uchnd horol;() <Jncl mo(jf:1 a pa~t hlJnwf as ~Jul';l li!3tEJd.

prossly provldu dthorwisn.

IIjj
D
U
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SeCTION THHEE

The manufacturer rnIDENT S.A., also known by the trade name of

"Trinor", "Trigroph" t "DoGogrQph", "01390 tee", 0 tc:. 1~1:c:., DgrEH! tha I:

I:he ManurQC~UrQrB' nepreuenl:ativo and Solo Imporl:or, SELECT IMPOnT

& EXponT~· C01.'p., 1;; Cluthorizod to UDO thoir nDJIIH 01.' b:ouo nDmo in <'J.~

vIHtising and !1!111ing its producLo il1 Ule North I\rneric1JrJ and Canadian

IIH1rkets. That such udvfJl'tising sholl bo at thG OXpOrHH! of t.he t'1anura.E

tursI's' Rp.prOSfJnl:otivo UI11rHH1Lho 1II0llufllcturIJr aflroB in IIlL'ilirllJ to
porticip81:G or pay for Quch oclvod:is:l1l9 111 () rnogrulf\ dlJsi'jnod to !Jell

the rpodllcts of Br<Jzil for p.xport.

~r::r;TIDN rDlJn

Th8 terms 0 f this I\gr.sfJnlon I: nholJ. bo FDt'

ronowBl by Elljr88lnonr. thrl1:noFto!:.

SECTION rIVe

yoars From date,

Thiu l\grO!!fIIfHd: may bo asslqnocJ or othorwis8 tr.nnsFarl.'od by ei-

thoI' party hareta.

~i[r;T1(1N SIX

No chango, f:lltt~roLi()n, modification, or addition to t.hin I\~Fee-

mont sholl be affncl:iva unlou9 i~ writing and prDporly executed by

the portios l1on~tl1.

sr.cnDN sevnJ

This Agr:8omont consl:iturw tho nnt.i,r:8 al]rBamlHlt bel;woen tho pal'"

ti88 .horoto <Inri tha pax·ti(lo nGknl1\l11ocJun Gnd Clqroo Lho!; n!lither of

t.hl~1I1har; madl) lIny J.'or)['rH~nl1tu{;ion wi th x:espoc t to lhl1 lJuhjact Ilia \:.I:e:c

of this Agroument or any J.'8pl'UDontalions inducing tho exocution and

doli.very hornor oxc:opt DB sp(~ciFically seL Furth htH'oin und aach of'

tho p<Jrt.ies hero to ocl<nowloclgfJs thaI; he 01' if; haa I.'o!ied on his ox:

its own Judgment in nntnring into thoGDln8.

IN \.JITNES5 \-IHEREOF, thti parties have oxecuted i:1118 I\grsp.OJp.nt at

Fort Lautlnr.lalp., Florida LhH d:'!y t1nd yoar firsl', abovu I/Irittol1.

(C.orpon1L~! 513<"11)

ATTEST:

SELECT TMPOAT AND EXPORT, conn.

Oy: _
110r b 0 r \; ~1()ebIun-;r~8i-i1-

Hor-be r t -Cugfm ~loe bius-Vi co 'p ra r;i den I;

TRIDENT S.f\.

IH TNCSS[ S:

--_ .._ .._-----_.---~-_...._--~._-

OY:



ADVOCACIA SANTA OLALlA
)larialla Sa/Ita oraCia I'fernatzaes
OASiSP 161.257

Adriana Santa Olalia Fernandes, a lawyer registered in the

Order of Lawyers of Brazil under No. 161.257 hereby submit the

answers given by Mr. Dominngos Zanocco face of questions posed

to him by Select Export Corp., in the process Trident Trademark

Matter in the United States.

Mr. Domingos Zanocco, under oath, committed to law so he

answered:

ANSWER TO ALL QUESTIONS: The questions asked by

the Select Export company were made in English and will not be

answered because I do not speak English.

VERI FICA TION

I, Domingos Zanocco declare that my answers to those

questions are true and accurate to the best of my personal

knowledge of the affairs of the Trident S/A and/or according to

information obtained from my files.

Este docurn.::nlo pam produ:.::r
efei/os no Br.3sli e "al€r contra
terceiros, devera s.er vertido ~m
verm\cuio e remstrada iI Iraduello

40N3~;::-,- .
. •~ ~gOO;

is]> - Cep. 17.201-260 - FonefFax (14) 3624-5994
11aolalia@spliccnct.com.br


